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Cases Reported this Week. 


Fox v. Slaughter and Others 

Johnson y. Henry Liston & Co 

Robinson v. Robinson 

Vigers v. Cook a 

Wall v. London and Provincial Trust (Limited) 
Wallace, Re. Champion v. Wallace 


" ‘ 
Current Topics. 
Membership of the Law Society. 

We ane glad to have the opportunity of printing elsewhere a 
letter from H as to the revival by Mr. PINSENT, in his 
address at. the recent meeting of the Law Society, of the pro- 
posal that membership of the Law Society should be com- 
pulsory The proposal is by no means new, and there is 
much to be said tor it, both on its merits and by way of 
analogy. Every barrister is necessarily a member of one of 
the Inns of Court—his law society ind his membership has 
tangible results in liability to discipline, in the maintenance of 
professional etiquette, and in esprit de corps The system 
has certainly done much to maintain the influence and prestige 
of the Bar Every solicitor is subject to the discipline of the 
Law Society—enforced, itldeed, until the present Solicitors Bill 
becomes law. by the Court. but ubstantially the discipline of 
the Society ; but there the comparison stops. It is optional 
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with him whether he be a member of the Society or not, and 
this militates against the full efficiency of the Society The 
com promise rest! of using the letter 7. 

which, as ‘‘ says, was made by the late Mr. BEALE in 
1903 (see 47 Soticirors’ Journa., p. 845), and is recom 
mended by ‘‘ H has, we are afraid, the defect that it would 
not carry weight with the publi A solicitor’s qualification 


depends on his being on the Roll, and it would not be improved 


by the addition of letters to his name Practically, we doubt 
whether there is any halfway house between the present 
optional system and the inclusion of every solicitor in the Law 
Society, but the signature to our correspondent’s letter indi- 
cates that his opinion is entitled to great respect 

The Public Trustee’s Report. 

THe Report of the Public Trustee for the year ending 31st 
March last has just been issued by Mr. Stmpxkin, who recently 
succeeded Sir CHartes Stewart. It points out that a Com- 
mittee, consisting of Sir Grorce Murray, Mr. Henry Bett, 
Sir WiLLovcuspy Dickinson, Mr. Samvet Garrett, and Sir 
WILLIAM PLENDER, is now sitting, and as we have not vet given 


the terms of reference, we reproduce them 


To inquire into and report upon the organization of. the Office 











reference to the steps to be 


41 


of the Public Trustee, with special 














taken for dealing with the rapid increase in the volume of work, 
to the number, qualifications, duties and salaries of the present 
and future staff, to the questions of policy and administration in 
volved in the establishment of local offices in the provinces, and to 
any alterations in the scale of fees which may be rendered expedi 
ent by the result of the foregoing general and special inquiries or 
otherwise.’ 
This Committee, Mr. Simpxin says, will shortly present its 
Report, and hence he does not enter into detailed discussion of 
matfers affecting the office, but confines his own Report: almost 
exclusively to statistics. 


The Business of the Office. 

Tue Pusiic Trustee's figures shew the large amount of 
business to which we have become accustomed. In the first 
full twelve months (1908-1909) 381 cases were accepted, the 
total being valued at £3,133,523. In 1917-18 the figures were 
1,876 cases, and a total value of £17,861,889. In the last 
year there has been a slight fall—1,767 cases, of a value of 
£17,191,413. The totals since 1908 of estates and trusts 
administered and their value are 14,522 and £129,017,983, 
and there is business accepted or in view amounting to 
£115,291,242. Since the war we have grown accustomed to 
think of money in millions, but, even so, the figures are suffi- 
ciently gigantic to shew—as we have frequently recognized— 
that the Public Trustee’s office has met a want; and, also, 
that, after ten years’ experience, it was proper to appoint a 
Committee of Inquiry to ascertain the practical working and 
requirements of this rapidly developing business. To some 
extent, no doubt, the figures are a result of the preat ex- 
pansion in wealth which has taken place in recent years, but 
this does not detract from the success of the office, judged by a 
material standard. Whether it is as satisfactory in its working 
to beneficiaries as it appears desirable to testators is a question 
on which we have not sufficient practical knowledge to express 
an opinion. Up to the present the Public Trustee has, we be- 
lieve, acted in the spirit of section 11 (1) of the Public Trustee 
Act, 1906, and, in general. the sume solicitors and counsel act 
in the matter of each trust as would act if it were in the hands 
of private trustees. But the number of matters in the Chancery 
Cause Lists in which the Public Trustee is a party is notice 
ably on the increase, and, whether from the point of view of 
equity counsel or solicitors, it is essential that this practice 
should be maintained A warning in time will do no harm, 
It seems that the scale of fees now in force, which was drawn up 
in 1912, is proving inadequate to meet present expenses, and 
a revision is proposed. It is fortunate to have a fund to draw 
upon. There are two classes at present in this country and 
elsewhere—those who feel the pinch of increased expense and 
can pass it on, and those who feel the pinch and cannot. The 
Public Trustee Office, like other Government Departments, is 
in the former class 


Emergency Relief from Contracts. 

Unper THe Courts (Emergency Powers) Act, 1917, relief in 
respect of certain contracts can be given by section 1, sub-sec 
tions (1) and (2). Under sub-section (1) relief is given in 
respect only of contracts ‘‘ for the construction of any building 
or work or for tle supply of any materials for any building or 
work,’’ and the contract: must have been made before the war. 
4th August, 1914. Relief can be given where the contract 
cannot be enforced without serious hardship owing to difficul- 
ties as to materials or: labour occasioned by the war. Sub 
section (2) applies to all contracts which become oppressive by 
reason of restrictions or directions under the D.O.R.A. and 
Regulations, or the taking of property by the Crown for war 
purposes, and does not apply, like sub-section (1), only to build- 


ing and similar contracts made before the war. The Courts | 


(Emergency Powers) Bill now before Parliament is intended 
to widen sub-section (1)—so as to make it similar to sub-sec 
tion (2)—by removing the restriction to particular contracts, 
and the date before which the contract: must have been made 
is altered to Ist January, 1917 ; moreover, the grounds of relief 
are extended so as to include difficulties due to ‘‘ the shortage 
of shipping or the alteration of trade conditions.’’ An altera- 
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tion is proposed also in sub-section (2). We print the text of 
the Bill elsewhere. It will be remembered that in Boyce vy. 
Hill (1918, 2 K. B. 616) it was held that the Act is not 
restricted by reference to the Courts (Emergency Powers) Act, 
1914. 


Trial of the Ex-Kaiser. 

AN INTERESTING point has been raised by that veteran 
authority on criminal law, Sir Harry Povanp. In a letter 
to the Times of the 22nd inst., he points out one difficulty 
in the way of the trial of Witttam HoneNZOLLERN, late Ger- 
man Emperor, in England. By the law of England no one 
can be tried on English soil except by a regularly constituted 
Court, recognized as such by the common law. The High 
Court of Parliament and also the House of Lords, in privilege 
cases and impeachments, is such a court. Any tribunal 
usurping jurisdiction which it does not possess is guilty of 
an indictable offence and can be proceeded against by a 
Crown writ, the information Que warranto. As is well 
known, this writ was constantly invoked in the later Plan- 
tagenet epoch to challenge the claims of manorial and Crown 
courts: it ended by destroying these and rendering their 
jurisdiction obsolete. Of course, the Attorney-General is the 
only person who has a locus standi to move for a rule nisi 
on behalf of the Crown against any usurping tribunal, and 
possibly, if the Crown set up the tribunal, even suchi pro- 
cedure would be estopped. Therefore in practice the writ 
could not be served out by anyone on behalf of the ex-Kaiser. 
But the illegality at common law of such a tribunal is so 
undeniable that no doubt the Government would feel com- 
pelled to provide against it by passing a special Act of Par- 
liament to set up the tribunal. That means delays and 
difficulties. It also means that the tribunal would be strictly 
limited to its statutory power, both as regards procedure, as 
regards punishment, and as regards the elements of the offence 
charged. Herein are obvious difficulties, which, however, can 
doubtless be overcome if, in spite of the strong reasons to the 
contrary, it should be decided to proceed with the quasi-trial. 





Trial on Neutral Soil. 

Bur EVEN more impossible is the proposal that the ex- 
Kaiser should be tried on neutral soi! by a tribunal set up 
by the Allied Powers. To begin with, such a trial would in- 
volve the consent of the neutral concerned, and it seems 
unlikely that any neutral would desire to incur the odium 
involved. Holland or Switzerland, indeed, are the only con- 
ceivable neutral venues. But the former is certain to decline 
the invidious office, and the latter would encounter difficulties 
of extradition and jurisdiction even if it were willing to accept 
it. These difficulties, however, are not different in nature 
only in degree—from those which in the future will confront 
the League of Nations whenever it wishes to take personal 
criminal proceedings against a disturber of the peace of 
nations. Some remedy will have to be provided if the League 
is to institute effective criminal sanctions, as opposed to mere 
economic measures, for the maintenance of international 
peace. In fact, the early difficulties confronting it will be 
not unlike those which confronted the Congress of the United 
States when one of the original constituent States chose to re 
sent the attempt to enforce the central authority against it. 
This famous case occurred in 1820, when the Cherokee Indians 
v. State of Georgia was heard in the United States Supreme 
Court by Chief Justice Marsnatt, who held that the State 
had committed an illegal act in seizing the reservations re 
served to the Indians by their treaty with the United States 
Government and by waging war against them. Everyone 
knows the famous reply of President ANDREW Jackson, him- 
self a Southerner and in sympathy with the State of Georgia. 
He refused to use the U.S. Army to enforce the decree of 
the court, saying, ‘‘ Jonnny Marswatt has given his judg- 
ment; now let Jonnny MarsHatt enforce it if he can.’’ The 
same difficulty is likely to confront the League of Nations 
in the days to come. A study of the American Constitution, 





and of the gradual steps by which the judges found ways 


so ~~ & 


F 















ran 
‘tter 
ulty 
Ger- 
one 
uted 
ligh 
lege 
unal 
y of 
y 4 
well 
lan- 
own 
heir 
the 
nist 
and 
pro- 
writ 
ser. 





July 26, 1919 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER [Vol. 63.1 607 








and means to secure respect for the sovereign will of the 
United States, may help our international legal advisers in 
setting out to solve the problem. 
Payment of Compensation in Infant 

Workmen’s Cases, 

It MIGHT HAVE been thought difficult, if not impossible, at 
the present day, to bring a novel point on the construction 
oi the Workmen’s Compensation Act before the Court of 
Appeal. But the feat has been quite recently performed in 
Johnson v. Henry Liston & Uo. (reported elsewhere) upon a 
very simple state of facts. A youth of twenty had his arm 
so seriously injured by accident that it had to be amputated, 
and some time afterwards he, by his next friend, entered into 
ar. agreement with the employers for the redemption of all 
future weekly payments of compensation for the lump sum 
of £300. The agreement was approved, and the money paid 
into Court under rule 53. Some three months later the work 
man attained his majority, and at once applied for payment 
out of Court to him of the £300. The County Court judge 
would not make any order, holding that under rule 53 he had 
a discretion to retain the money invested in Court for the 
benefit of the applicant. The Court of Appeal have now reversed 
this decision, and have held that, as the applicant was the only 
person entitled to the money, he was the absolute owner and 
could demand payment on attaining twenty-one. It will be 
noticed, however, that the decision only applies to cases where 
an agreement has been made for the redemption of the weekly 
payment, within the proviso to Schedule I. (17). That means, 
however, practically every case of redemption. To any one 
at all acquainted with the working of the Act, the spectacle, 
apparently contemplated by Schedule I. (17), of an employer 
msisting on his right to redeem a weekly payment, which the 
workman would rather continue to receive indefinitely, is one 
that is now rarely, if ever, seen. It is the workman who 
demands payment of a lump sum, and is often willing to 
agree to a smaller amount than, on a strict actuarial calcula- 
tion, he would be entitled to receive in order to get compensa- 
tion paid in the form of ‘‘ money down.’’ Not long ago, in 
fact, there was the case of a workman who, having admittedly 
recovered, was willing to return to work, but only on condition 
that he was paid £200 ‘‘ damages ’’ for the injury which he 
had sustained, 


Ejectment of Mortgagor Under the Increase 
of Rent Acts. 

A moRTGAGOR is, strictly speaking, a tenant of the mort- 
gagee, and formerly it was the practice to insert in mortgage 
deeds a proviso that it should be lawful for the mortgagor 
to have quiet enjoyment of the property until default should 
be made in payment on the day fixed by the mortgage deed. 
But this very technical view of the mortgagor’s position is not, 
of course, taken by the Increase of Rent, &c., Act, 1915, which, 
though it affords protection to ordinary tenants against eject- 
ment, does not in terms afford any corresponding protection 
to mortgagors. By section 1, sub-section 4, it is provided 
that it shall not be lawful for any mortgagee, so long as interest 
is paid and the covenants by the mortgagor are observed and 
the property is kept in repair, to call in his mortgage or take 
any steps for enforeing his security ; but the section does not 
apply to the case of a mortgage of a leasehold interest where 
the security is in jeopardy. By sub-section 1 of section 2, the 
expression ‘‘ mortgagor ’’ includes any person deriving title 
under the original mortgagor. In the recent case of Martin 
v. Watson (1919, 2 I. R. 332) an attempt was unsuccessfully 
made to eject a mortgagor under the Act. In that case the 
cwner of a leasehold house assigned it by way of mortgage, 
and the interest of the mortgagee became vested in the 
plaintiff. The owner subsequently assigned his interest in the 
premises, and the assignee demised the premises to the defen- 
dant as yearly tenant without the assent of the plaintiff. All 
interest had been paid, the covenants had been ween 
and the premises were in a proper state of repair. The plaintiff 
brought an action of ejectment against the owner, the 
assignee and the tenant, and it was held that sub-section 4, of 





section 1, was a valid defence to the action, that in bringing 
the action the plaintiff had taken a step for enforcing his 
security, and that the yearly tenant was a person deriving title 
under the mortgagor. The result seems to be that the posi- 
tion of a mortgagor under the Act is very much the same as 
that of an ordinary tenant except that the procedure is 
different. Under the old law the Court would in no case in- 
terfere to prevent a mortgagee from lawfully exercising his 
right to enter into possession, and this right of peaceable entry 
seems to be still open to him; but he could not take forcible 
possession or forcibly eject the mortgagor, and if his entry 
was resisted, he might bring an action of ejectment under the 
old practice ; but this right of action is now apparently denied 
him by the Increase of Rent, &c., Acts. : 


Bequest Conditional on Obtaining a Title. 

A point of more than ordinary interest was raised in the 
recent case of Re Wallace (reported elsewhere), the point being 
whether a bequest of residuary estate to a son on condition 
that he obtained a baronetcy or other higher title was void 
on the ground that it offended against public policy. Eve, J., 
took the view that such a bequest was calculated to instigate 
the legatee to devote his abilities and time to public service 
and the welfare of the community, though he did not shut 
his eyes to the possibility that the legatee might be tempted 
by sordid and dishonourable means to acquire the qualifying 
title The test he applied was, whether the fulfilment of 
the condition necessarily involved some acti or conduct contra 
s or against, the welfare of the State; if it did not 
it was valid, even though the fulfilment was capable of being 
brought about by acts and conduct opposed to the public 
welfare. The possibility of such methods being employed was 
no doubt deplorable, but it could not vitiate a condition in the 
fulfilment of which advantages to the State were far more 
likely to predominate. The Court could not therefore hold 
that the condition was void. The reasoning of the learned 
Judge is sufficiently convincing if it is taken for granted that 
the view with which he sets out is correct, but to many minds 
the idea of such a condition giving rise to a high-minded desire 
to promote the welfare of the community may seem too 
optimistic, if not quixotic. The question, however, which 
most concerns the legal mind is whether the decision is not at 
variance with the principles laid down by the House of Lords 
in the great case of Egerton v. Brownlow (4 H. L. C. 1), which 
has generally been taken to have decided that all such condi- 
tions are void. Eve, J., however, distinguished the present 
case on the ground that,the condition there was precedent and 
not subsequent, and although this alone would not justify the 
Court in upholding a condition at variance with public policy, 
it could not be disregarded in forming an opinion whether 
the House intended to lay down as a general proposition that 
all conditions dependent on the acquisition of a dignity are 
contrary to public policy. That point, Eve, J., thought, was 
not finally decided by the House, and it was therefore open to 
him to decide as he had done. The decision, following so soon 
after the recent outcry as to the alleged sale of titles, came to 
many people as somewhat of a surprise, but it is obviously 
impossible that any court could be influenced by such proceed- 
ings. On the contrary, the Court is bound to assume that 
the Crown, whence titles emanate, is the fountain of honour. 
‘“T will not,’”’ said Cresswett, J., ‘‘ for a moment admit the 
indecent supposition that the Sovereign in conferring titles 
can be influenced by any but pure and constitutional con- 
siderations,’’ and that is an attitude which every judge on the 
bench is bound to take up. 


honos yo 


Title or Conveyance? 

Tue pectsion of the Divisional Court in Braybrooks v. 
Whaley (1919, 1 K. B. 435) involves something more than the 
mere construction of an ambiguous enactment forming part of 
the emergency legislation brought forth by the war. What 
the Court did actually decide was that a mortgagee who, by 
virtue of section 1 (1) of the Courts (Emergency Powers) Act, 
1914, must apply to the Court before realizing his security, may 
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make,the application at any time after entering into a contract 
for sale of the mortgaged property, and before completion of 
the sale. When the Act of 1914 is thrown away with other 
repealed emergency legislation, this particular decision on this 
particular point will be of no special value, and will be for 
But the decision was based on the principle that the 


gotten 
failure to make the neces ary application to the 


mortgagee 
Court before he could validly exercise his powers of realizing 
his security was a mere matter of conveyance, and not of title, 
and this involved a consideration of the rules of law on the 
subject embodied in Bain v. Fothergil (1873, L. R. 7 H. L. 
158) and Day v. Singleton (1899, 2 Ch. 320) 
discussion may therefore prove to be more important than might 
at first appeat What happened was that the defendant (the 
mortgavee), after entering into a contract to sell the mortgaged 
land to the plaintiff, believed he had made a mistake in not 
applying to the Court and annulled the sale, and 
The purchaser 


The case under 


previou ly 
shortly afterwards the mortgage was paid off 
therefore lost his bargain, and, as a matter of fact, suffered 
substantial damave by his loss The question in the action 
was whether the plaintiff could recover any damages for loss of 
bargain beyond the mere ex pense of investigating title It was 
held that he could recover substantial damages for loss of 
bargain, on the ground that the defendant might have made the 
necessary application to the Court at any time before com- 
pletion, and that, in the words of Horripce, J., “‘ it was a 
matter of completing his contract by conveyance, and was not a 
matter of title within the rule in Barn v. Fothergill.’’ The 
plaintiff's case, in fact, was held to fall within the decision in 
Day v. Singleton, where a purchaser got substantial damages 
from his vendor, on the ground that the vendor took no steps 
to obtain the assent of the lessor to the assionment of the lease 
sold. The case of Day Singleton was distinguished by the 
Divisional Court from Lain vy. Fothergill, on the ground that 
the vendor in the latter case could not, and the vendor in the 
former case refused to try to, obtain the lessor’s assent—there 
as distinguished from 


was no question of title convey - 


ance.”’ It is expre pointed out in Day vy. Singleton that 
loss of bargain could have been obtained by the 
failed, to obtain the 


essor’s assent, when 


no damages tor 
plaintiff if the defendant had tried, and 
lessor’s assent The obtaining of a |! 
necessary, is not a mere matter of conveyance, but a matter of 
title. But if it is a matter of title, and not a mere matter of 


conveyance, to obtain a lessor’s assent, still less is it a mere 


matter of conveyance to apply to and obtain the leave of the 
Court The mortgagee’s right to sell is, in fact, by the Act of 
1914 made the subject of a lis pende 
certainly not, in any ordinary sense of the expression, a mere 
charge that can be paid off, and so removed at the will of the 
vendor The Divisional Court’s decision in Brayhrooks v. 
Whaley seems, therefore, open to criticism on two points 


and a lis pend neois 


1 


(1) The necessity for applying to and obtaining the leave of 
the Court is not a mere matter of conveyance, but is a matter of 
title ; (2) the necessity for application to the Court is in the 
nature of a /is pendens, and not analogous to the necessity for 
obtaining the assent of a lessor 


Mitigation of Damages in Wrongful Distress. 
THERE SEEMS no doubt as to the ccrrectness of Lord Justice 
ScRUTTON's interesting judgment in For vy. Slaughter, Mills, 
and Hall (reported elsewhere). The plaintiff had taken a 
house at Richmond under a three years’ tenancy agreement 
at a rent of £60 per annum, on condition that certain repairs 
set out in a list should be executed by the owners The 
agreement expressly stated that no rent was to *he 
payable until the repairs were done. The plaintiff was 
allowed into possession in September, 1917, and as no 
repairs had been done by July, 1918. she refused to 
pay a claim for rent As a matter of fact. in the 
meantime, she had sublet the 
sideration, This the owners 


premises for a con 
treated as some kind of 
estoppel against her claim not to pay rent until the repairs were 


the rent due under the tenancy agreement, or on account of the 
rent payable for use and occupation apart from the agreement. 
If the former alternative be founded on, the reply is that no 
rent was payable under the agreement, as the repairs had not 
been executed, and their execution was a condition precedent to 
the payment of rent. If the latter alternative, the answer is 
that the express tenancy ousts any implied tenancy by use and 
occupation. It is clear, therefore, that the tenant was entitled 
to recover damages for illegal distress. But at this point a 
difficulty arose. The defendants had counter-claimed for use 
and occupation, relying on the very similar case of Smith vy. 
Eldridge (15 C. B. 236). But Scrurton, L.J., who probably 
felt that case to be unsound in principle without being prepared 
to overrule it, distinguished it ingeniously on the facts. He 
read into it an implied agreement, tacked on to the express 
tenancy, to pay what the premises were reasonably worth until 
the covenanted repairs had been executed by the landlord. 
Into the present tenancy agreement he refused to read any such 
implied undertaking; the implication, he held, was that the 
tenant should get the house rent free until the premises were 
put into the agreed state of repair. If she could make a profit 
out of them in the meantime, she was entitled to do so, since the 
possession was hers under the agreement. This is rather 
subtle, but on the whole seems sound. The case would, 
perhaps, have been different had the plaintiff sued the owners 
to recover damages for breach of the covenant to put the 
premises in repair. Then the answer would have been that 
she must mitigate her loss, and that the profits arising out of 
her subletting of the premises must be treated as mitigation of 
damages and accounted for. 





Juries and Counsel. 


An amusing incident that has just occurred in the course of 
Lord Newton's action for libel against the Daily Mail will 
awaken sympathetic memories in many members of the 
Common Law Bar. When the evidence for the plaintiff had 
closed Sir Joun Simon at once arese to address the jury on 
behalf of the Vaily Mail, Thereupon the foreman expressed, 
on behalf of his fellow-jurymen, a desire that they might be 
spared the necessity of listening to counsels’ speeches, ‘‘ We 
have heard all the facts,’’ he said, ‘‘ and we will hear your 
lordship’s summing-up. Surely that should be enough to 
enable us to ascertain the truth.’’ We need hardly say that 
the jury did not feel any special unwillingness to listen to 
Sir Joun Simon and Mr. Doveaias Hoge, K.C., the counsel 
for the defendants and plaintiff respectively. They had been 
in court many days, had heard much wearisome evidence, and 
doubtless were appalled at the thought of spending more 
dreary hours in listening to counsel’s speeches. Of course, 
the learned Judge had to explain that they must let the 
defendants express through their counsel the nature of their 
defence, 

This little incident, however, is interesting as illustrating 
a change that is coming over the attitude of English juries 
There was a time when jurymen looked to counsel for en- 
lightenment, and were greatly influenced by their speeches. 
That was in the days when common juries consisted of farmers 
or shopkeepers, who usually could neither read nor write, and 
when even special juries were drawn from a not very highly 
educated class, the county gentry and the retired tradesmen 
of the land. Such jurymen could not memorize or analyze the 
evidence for themselves. They could feel prejudices or sym- 
pathies, but they could not draw inferences or weigh facts. 
They naturally leaned on trained minds to do this work for 
them, and they appreciated it most when the pill of severe 
logic was liberally coated with the sugar of rhetoric. Omne 
tulit punctum, qui miscuit utde dulce. That Latin maxim 
was very true indeed of Georgian and Victorian England. 
This it is that counts for the success of many men in bygone 
days who never, one imagines, could achieve even the begin- 








done, and they put in a distress for rent. It is clear that the 
distress was illegal. For either it was levied on account of 


nings of a practice to-day. Scartert, afterwards Lord 
ABINGER, was the supreme verdict-getter among common law 
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advocates in the first half of the nineteenth century, and by | Lord Exsxine in a celebrated case, ‘‘My Lords, ten times 


universal consent of his contemporaries he was a very dull 
man. But there was ‘‘a ScarLert inside every juryman,”’ 
as LYNDHURST once put it, and so ScarLetrt won cases and 
won fame. Broveuam, notwithstanding his high intellectual 
endowments, his zeal for knowledge, and his lofty ideals, was 
not without a certain element of the rhetorician who con 
descends to talk sentiment to a jury, and that accounted for his 
great success at the Commen Law Bar as compared with the 
early failure of the much abler CopLey, Lord Lynpuurst, who 
did nothing at the Bar until politics brought him employment 
by the Government, and even then his forensic career never 
reached any great volume of practice. Indeed, his forensic 
tricks led him to make his great faur pas in the House of 
Lords when he led Denman as Queen CAROLINE’s advocate. 
After denying, in a speech three days long, Her Majesty's 
adulteries and attacking the witnesses against her with un- 
measured abuse, he ended up by asking the Lords that, if 
they should find the evidence against her too strong, they 





should remember her wrongs and say to her, as Curist said | 


to the sinning woman, ‘‘ Go away and sin no more.’’ This 
piece of bathos would have been uniquely sucé@essful with a 
jury of that day, but it offended and disgusted the House oi 
Lords. Indeed Sir Wittiam Fraser, in his ‘‘ Words on 
Wellington,’’ tells of a curious sequel it had. The Tories 


got up, after the fashion of their times, a street song based | 


on the incident. It ran as follows:— 
“Gracious lady, we implore, 
Go away and sin no more; 

But if the effort be too great, 

Go away, at any rate.”’ 

Now, on a certain occasion, shortly after the Government 
abandoned their Bill of Divorce against Caro.ine, the Whigs 
got up a procession in her honour. Twenty thousand little 
schoolgirls, all dressed in white to symbolize the innocence 
of Her Majesty, assembled in Hyde Park and marched to 
her home at Kensington, carrying banners and singing hymns. 
Her Majesty graciously received them and stepped out on 
the balcony. The precentor held up his hand, the pre-con 
certed signal upon which the children were to sing a hymn 
of congratulation on the escape of an innocent lamb from 
the persecution of the wicked wolf. But their minds got 
confused. They saw the Queen, they remembered the street 
song. One little voice struck up ‘‘ Gracious lady, we im 
plore,’’ &c., and all the rest chimed in. Naturally, Her 
Majesty fled in hasty retreat. Such was the dénouement of 
BrovuGHam’s misguided flight of eloquence. 


listened to political Speer hes, 


have I essayed to read through these affidavits, in which are 
set out the foul wrongs inflicted on my hapless client, and 
not once have I been able to get through to the end for 
can one imagine the speech of that eminent 
RospertTson tells in 
his memoirs, who began a breac h ol promise Case by deserib- 
ing the defendant (a youth of twenty-one) as ‘ that serpent 
who crept into the Eden of my client’s young affections,’’ his 
client being an elderly lady of fifty-five? Or that other 
counsel, commemorated in BALLANTYNE’s ‘‘ Experiences,’’ who 

‘On the 30th day of May, 1840, as my 
returning from Confirmation, this devil in 
human shape cast his evil eye upon ‘her and stole from her 
her maiden heart.’’ No. Even in a breach of promise case 


tears ’’ ? Oy 


(unnamed) advocate of whom Croom 


began as follows 
virgin client was 


people do not talk this sort of nonsense nowadays If they 
did, the Court would laugh in their faces 
To-day the jury look upon counsel rather with respect 


and suspicion than with admiration. They listen to him as 


a matter of duty, but seldom willingly They not infre- 
quently suggest to the judge that counsel's speeches are not 
necessary. It is only the greatest masters of lucid and per 
suasive advocacy like Sir Epwarp Carson, Sir Joun Simon, 
and Mr 
to-day can charm a jury into willing acquiescence in a lengthy 
wise enough to be very 


Patrick Hastines, to name a brilliant trio, who 
speech, and even they are usually 
brief pos ible, as 
moderate as possible, as businesslike as possible Lle should 
aim at merely reminding juries of facts they have noted in 
‘he should simply arrange the evidence in logical 


To-day counsel should be as brief as 


the evidence; 
in his favour are in the jury’s 


order and see that thie point 
stating the 


If he can add a touch of colour by 
along his line of argument, 
to take, then 
been supremely successful. If he is wise, he will attempt 


The day of rhetorical appeal, like the last rose of 


memory. 
facts so as to evolve naturally 
and to make it appear the only logical view 
he ha 
no more 
summer, has faded and gone 

What is the reason for this change? It i 
To aay 
mean that they have Univer ity degrees or posses academic 
We do not mean that they weigh evidence with 
acumen or analyze it with logical discernment 


quite simple 
jurymen are in reality educated men We do not 


learning. 
scientific ; 
Nor do we credit them with a lofty superiority to bias, pre 
judice, or false sentiment But they can all read, and do 


read, the newspapers They all discuss politics and the affairs 
They have 


to street 


of men, all understand ani appreciate argument 
to popular lecture 


| cornet debates on religion and the roundness or flatness of 


Another great verdict-getter of those days was 
Denman, afterwards Chief Justice, and also, as just 
stated, one of Queen CaroLine’s counsel. He was | 


known as the ‘‘melancholy Denman,’’ because of his 
powers of pathos with a jury. A story is told 
about the three counsel who appeared ‘or the Queen 
Brovcnam, Scartett, and Denman. Lady Lynpnurst was 
visiting the House of Lords on the opening day to view the 
pageant of a Royal trial from the stronghold of the Peeresses’ 
Gallery. She had never seen any of the Whig advocates 
before. ‘‘ How shall I know which of the three is which? ”’ 
she asked her husband. ‘‘ That, my dear, is an easy matter,”’ 
replied Lord Lynpuurst. ‘‘ Wait till you see a man enter 
and approach the Bar of the House who looks as if all his life 
were spent in eating good dinners; that is Scartetr. Next 
look out for one who wears the air of a man who has never 
known what it was to have a good dinner all his life: that 
will be DENMAN. 
in the air who carries himself as if he could not condescend 
to think for a moment about such trivial matters as dinner 
at all; there you have Brovenam.’’ The story runs that 
Lady Lynpuurst easily recognized all the counsel by this 
simple description. = 3 : 


good 


But those halcyon days of successful rhetoric at the Bar 
are gone—never to return. Can anyone imagine a counsel 


the earth, and they have learned to size up facts for them 


selves, to appreciate argument opposed to rhetoric, to 


| think for themselves in striving after truth. It is a great 


The counsel who can do this, 
| man who make 


And it means that they are no longer the humble 
master He must erve 


achievement 
ervants of counsel. They are hi 
them by helping them to do what is not easy 
memorize a chain of facts and disentangle their complexities 
is the 


namely, lw 


given his opportunity, 


his way with the common jury of to-day 


The Income Tax Commission. 
II. 
week to the evidence of Mrs 


WE referred last OGILVI® 


‘ , | Gorpon as to the separate assessment of the incomes of husband 
Then watch for a tall man with his head | > 


and wife. Partly this is put upon the ground that it is the 


| logical result of the recognition by statute of the wife’s 


separate property; partly that, to refuse it is to offer an 
inducement to a man and woman to live together without 
and partly because it would be a training of 


There is at present a 


being married 
the wife in the duties of citizenship 
provision for separate assessment and charge in the case of the 
wife making profits from a separate business or employment 
where the total joint income does not exceed £500 (Income Tax 
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Act, 1918, s. 21), and this leads to the curious anomaly pointed 


out by M1 GORDON (p 65) 

A curious won is created by the proviso that in order to 
obtain | t nt for ear 1.1 mes under £500 the wits 
must not e em] ye d 'y el usband This affects people who 

ive sn isinesses Manage d jointly by husband and wile For 
example man and his wile managing a butcher's business, and a 
man and ging a baker's business. If the butcher's 
wile | ‘ i l's books, and the baker's wife aitends to the 
cer 6 Pp, bhe} ive Only one exemption of £120 of their joint 

" Irom t is neas If wever. the butcher's wife attends 

t the baker « P, id the bake Ss wile Keeps the butcher's booke 
sve exemption f £120 on each income 
There appears to be no sense in this restriction, and there is 
undoubtedly much force in the argument that the Married 


ven to the wife economic 


Women’s Prop rty Act, 
independence, and that the State cannot ignore this principle 


1882 


has e1 





merely for fiscal purposes (p. 65) 

I Mar 1 Women's Property this principle of 
tne wilea < itrol of Ner own money little Jess than 
Gilbertian t this pt ple in n of the State to 
marriage The State may be juetly ve recognised that 
marriage is not I rcial partnership between men and women, 
between husband and wife, but a partnership of family duty and 
affect 

As to the irguinent that the refusal of eparate assessment 


marriage, Mrs. Gorpon 


We cite the 


and charge may lead to avoidance ol 


appears to have herself offered no direct evidence. 


following dialogue (p 66) 


1273. Sir Tuomas WairtaKE! I suppose you really do not 
seriously sugges that people Telrain from getting married because 
they w ive to pay more income tax Ll have heard it said that 
t do, and ¥v wat least, | know—the condition of affairs in 
mat ot the (¢ nt ental « intries 

1274. But I an king of this country Yes, exactly, but this 
countu cann flord aud cannot continue long to be ited 
What take pla loreign ¢ intries become known here There 
is always a asin propagada being carried on in this country, and 
we are in danger of losing much of the gh morality and the tine 
pr i} that have been the support of ir home life in the past 
iniess we do rything w an to encourage wedded life 

12/5. We e! hed a pretty tow leve have we not that 
im th Ls l an rr sy that e are in danger; I do think we 
ire in danger of suildenly having sprung upon our country lower 
evels of moral standards than we have heretofore recognised ; and | 
think it is a great pity to throw open any single door, even that of 
ncome tax 

And at p. 68 

1516. Mr, Bowerman : Do you seri y suggest that in future 
people may live together without getting married in order to avoid 
this income tax Yes, I do seriously suggest that. 

1317 Althoug 7 i r inable to te t case’ Yes, many cases 

ive a uly been | I have not introduced them, but you are 
sure Ww ear of the It n other women, because a number of cases 
ure qu oo we kn 

1318. I understood in reply to Sir Thomas Whittaker you could 
not cit Lt CAN | ii is! pre] ired to cite them here to-day 
but I have heard tu wes. Even in the deputation to Mr 
Austen Chamberlain ses were cited 

1319. CuarnMan : Would that really be the honest reason, do you 
thin y I estly t that me women would rather live 
with at 1 unma d for a time when the income tax is so high on 
joint income O yurse, the view is very different in different 
parts of the try, but it does exist; | do not think you can put 
it aside 


On this we need not attempt to comment. Then as to the 


effect of separate assessment on citizenship (p. 71): 

1400. Profs r Pieot | understand that you laid stress on 
that as a reason for the separate assessment Is not it 
rather a small matter We do not think so We think, as 
vomen, it is most important that we should bring the women 
of the whole country realise, especially now that they are 
voters, the own individual responsibility in the upkeep of 
the State; income tax plays an important part in the upkeep 
and we think 1f women were s } irately assessed they would take 
it far more to heart It uld train them finane ially ; they would 
begin to read the statements of accounts in Parliament with more 
interest; they would take up Finance Bills; they would criticise 


Members of Parliament finance matters as well as on social 
matters; and we believe it ild give a tremendous impulse to the 
whole enlightenment of women and t r powers of rendering assist 
ance in statecralt. 

1401. CHAIRMAN Phat 1 ve ver answet 


It is not our purpose here to consider the reasons for and 
against the separate assessment of married folk ; we leave that 
to the Commission ; and it is sufficient to indicate by the above 
extracts the lines on which the subject was dealt with, 








Some interesting discussions took place as to the graduation 
of income tax, based partly on the desire to treat super-tax as 
a graduated income tax, and partly on the desire to avoid the 
present jumps in the rate of taxation. As a reason against 
treating super-tax as ordinary income tax, Mr. Ninp Hopkins 
(p. 5) pointed out that this would mean a general taxation at 
the source of 10s. in the £, which would be impracticable. A 
scheme of simplification based on taxation of a “ statutory 
taxable income,’’ which would differ from the real income, was 
propounded by Mr. ScHoo.inc, but we must leave those who 
are interested to find it in the ‘‘ Minutes of Evidence ”’ (p. 49); 
and with this should be read Mr. Kerty’s counter-proposition 
at p. 55—which he suggested was simpler—of applying the 
super-tax method, and taking each successive £100 of income 
at a progressive rate, so that each taxpayer would pay so 
much on his first £100, so much on his second £100, and so on. 
Whatever the merits of the two schemes, it will be for the 
Commission to advise whether there shall be one tax for all 
incomes and no super-tax, and to provide against any sudden 
large increases. We should add that Mr. ScHOOLING, by his 
proposal of a statutory taxable income, intends to have one 
rate of tax only, while at the same time making the burden 
vary according to the actual income; but this involves taxing 
a man on figures higher than his real income—on £2,400, say, 
instead of £2,000. Mr. Scnoo.ine says it is a psychological 
point, but, psychological or not, the taxpayer might take a 
severely literal view, and decline to pay on more than his real 
There are limits to the arithmetical pliability of the 
suffering citizen. 

One of the chief points discussed was the question of double 
income tax. According to Sir FREDERICK YouNG (p. 32), the 
Chancellor of the Exchequer admitted only last year that the 
present ‘should not continue for one hour after the 
end of the war. Temporary relief was granted by section 43 
of the Finance Act, 1916, but this applied only to relief in 
respect of Colonial income tax, and where income tax was 
paid here at a rate exceeding 3s. 6d. Mr. Ninp Hopkins 
observed (p. 6) that the whole question was very difficult, and 
he asked for an opportunity of giving considered evidence on 
it, but he admitted that there must be a settlement. There is 
clearly no ground for confining relief to large incomes, and it 
is very debatable whether it should be confined to Colonial 
incomes. This restriction has been justified on the ground 
that the British and Colonial income taxes are contributions to 
a common fund, the fund for the common purposes of the 
British Empire; but the real objection to double taxation has 
no eonnection with any such idea; it is that the double tax 
inflicts an intolerable burden on the taxpayer, and tends to 
drive taxpayers and business away from this country. Of 
course, the pressure of the question is due to the enormous 
increase in the rate of taxation which has been caused by the 
war. The latter point was clearly put by several witnesses. 
Sir Freperick YounG said (p. 37):—‘‘ Much of the revenue 
must of necessity be lost in any case, because the taxpayers 
will not remain here to pay it.’’ Sir CuHartes McLeop 
(p. 91):—‘‘ The retention of the double income tax has forced 
certain businesses in this country to transfer their offices to 
India, so as to avoid the burden of the double tax, and if 
redress is not obtained at an early date many others are likely 
to follow suit.’’ And Mr. Mosenruat, of the firm of 
Messrs. MoseEnTHAL, Sons, & Co., South African merchants, 
emphasized the danger of English businesses being removed 
to South Africa. ‘‘ If,’’ he said, ‘‘ I knew that this system 
was to be perpetuated, I should not be able to continue my 
business in London on the lines’’ (p. 101); 
‘* 2036. Do you think there has been a real hardship, and that 
the double income tax has prevented trade in South Africa !— 
Yes, that is my opinion.’’ How, when the double taxation is 
put an end to, the single tax will be allocated—whether to the 
country where the profits are made, or to the country where 
the taxpayer resides—and in the former case how profits 
arising from a business carried on in two or more countries are 
to be apportioned for the purpose of tax—and, generally, how 
the loss of revenue is to be borne by the countries affected, 
these are questions of which we shall hear more, 
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The evidence touches on other points, such as the 
practicability of shifting the income tax year so as to run 
with the calendar year, from lst January to 31st December, 
and there is much interesting evidence as to the income tax 
officials—the General and Special Commissioners, the Sur- 
veyors and Assessors, and the Collectors, but this we must 
leave. We propose to summarize in the same way future in 
stalments of the evidence 

(To be Continued.) 





The Law of the Air. 


A LEARNED correspondent—lately a Flight Commander in the Air 
Forece—sends us the following :— 


It is a tradition with lawyers to be cautious. And in respect of 
the vertical extension of the boundaries of the realm into the air 
now being brought about by aircraft, lawyers are nobly living up 
to the historical tradition. In the meantime, others are rushing 
n where lawyers fear to tread, and it may be of interest even to 
lawyers to ponder a little on the jaw of the air as it is in process 
of being shaped by the appropriate Government Department 
Hence this article. 

The Air Navigation Act, 1919.—With the guileless sweetness of 
simplicity the Legislature has conferred on a Secretary of State 
full power by order “.to regulate air navigation."’ In other words, 
to lay down the law of the air. Nor has Mr. Cuvurcut.t been slow 
to exercise this power. The Air Navigation Regulations, 1919, so 
far as they extend, are now the law of the air. 


The Air Navigation Regulations, 1919.—However praiseworthy 
the substance of these Regulations may be—and in this respect 
they are not too bad—the drafting of them is execrable. If the 
reader will but cast his eye over a copy of the Regulations he 
cannot fail to see at a glance how bad is their arrangement. If 
he gives the subject closer attention he will discover with amaze- 


ment how bad is the grammar, how vague the conception, and how | 


ambiguous the language. The neatest of all the ambiguities is 


contained in the saving, which reads : 
“Nothing in these Regulations shall be construed as con 
ferring any right to land in any place as against the owner of 
the land or other persons interested therein.” 


Chis is not, as it might be supposed, a saving of the usque ad 
exlum doctrine on some such theory as that, although “land” 
includes the air above it in which a right to fly is implied, yet 
such implied right is not to be omunel so as to derogate in any 
way from the rights of the landowner whether to solum or colum. 
No, the phrase “ right to land” is ambiguous, and here merely 
means the right to bring an aircraft to earth (afterisser). A neat 
ambiguity, is it not? and entirely unnecessary. 

Lapsus Calami.—Apart from ambiguities the Regulations are 
not free from out-and-out blunders. Owing to one very careless 
slip of the pen the Regulations as drawn lead to the unintended 
result that parachuting in all its forms, as well of goods and news- 
papers as of persons, is prohibited under penalty (Reg. 5 (2) (d)). 
Another error, arising from the draftsman confusing his right 
hand with his left, which was likely to lead to aircraft trying to 
take off and to land on one and the same zone, has been corrected 
in the recent revision of the Regulations 


Faulty Definitions.—*“ Aircraft’ is defined to include “air 
ships and flying machines, all balloons, whether fixed or free, and 
kites,” and each of these classes of aircraft is defined. 
which class is a kite-balloon which is being towed by a motor-lorry 
on land or by a vessel at sea? It cannot be a fixed balloon which 
by definition “has no means of propulsion,’’ nor a free balloon 
not being free. It seems to be an airship! Unless it is a kite! 

Mails” is an expression which seems to be used in the Regula 
tions in the popular or American sense of “the post "—i.e., as 
equivalent to “ Postal Packet,’’ as defined in the Post Office Act, 
1908. That Act by sect. 89 defines “ Mail” as including every con- 
veyance by which postal packets are carried. Hence an aircraft 
a passenger in it, and the letters he carries are all of them 
* Mails.”’ 

The Scheme of the Requlations 
the moment, we will now give a short summary of the scheme of 
the Regulations. They apply only to the British Islands and the 
adjacent territorial waters, but within these limits they prohibit 
all flying unless the aircraft is duly registered and marked, and its 
» personnel are duly licensed. The marks required are marks of 

Rationality and of registration, and elaborate provisions are made 


Abandoning the réle of critic, for | 


| for the method of painting these marks on the various classes of 
aircraft Che applicant for a certificate of registration of aircraft 
must be a British subject (but need not, apparently, be the owner), 
or, if a corporation, must have its principal place of business in the 
United Kingdom. Upon any change of ownership of the aircraft 
the certificate of registration lapses, but a fresh certificate may be 
| applied for—in this case by “ the new owner Provision is made 
| for the granting of licences (a) to pilots (b) to navigators, (c) to 
and (d) to “ other persons.’"’ There is a general require- 
ment that the personnel of the aircraft shall be licensed, but “ per- 
’ is not defined, and it is very far from clear what class of 
intended, and which of them require a licence. The 
of registration and the licence of any member of the 
personnel who is required to be licensed must be carried in the 
aircraft Aircraft making certain flights by way of experiment are 
exempted from marking, registration and licensing of personnel ; 
and personnel under instruction within the precincts of an aero- 
drome are exempt from being licensed. Negatively; certain areas 
ealled prohibited areas may not be flown over at all, and no 
mails’’ may be carried nor wireless be installed without the prey 
scribed permission of the P.M.G 


engineers 


sonnel 





| 
| eTsons 


| certificat 


is 


The Regulations are eked out by 
supplementary provisions contained schedules and elsewhere. 
Thus there are Rules of the Air,” Rules as to Lights and 
Signals,”” “ Rules as to Aircraft arriving in or departing from the 
United Kingdom,’ well General Safety Provisions,” 

Penalty Provisions,” and an Interpretation Clause. Besides all 
these the Secretary of State purports to empower himself to issue 
Directions 


lircraft Additional restrictions are placed upon 
aircraft,” which are defined to mean aircraft intended 
for carrying passengers for hire or reward, and to include aircraft 
on which passengers actually carried When carrying 
passengers such aircraft must have on board additional certificates 
relating to air-worthiness, they must be periodically overhauled, 
and must be examined before each flight. Both passenger and 
goods aircraft must carry in addition, and keep up to date, log 
hooks in the prescribed form 


Penalties.—The penalty provisions are peculiar, and will prove 
| difficult of just application Apart from the case of espionage and 
the quasi-penal suspension or cancellation of certificates and 
licences and the prevention of anti-aircraft fire, the Regulations pre- 
scribe only one penalty for eveay type of offence. This is six 
months’ imprisonment or a £200 fine or both. It is incurred by 
either contravention or failure to comply, and is imposed (a) on 
the person offending, and (b) when an aircraft offends, then on the 
owner, “ and also the pilot or commander.” This ingenious per- 
sonification of aircraft seems calculated to produce a good crop of 
problems. Is the owner liable to imprisonment, for instance, if 
the pilot flies dangerously low against his orders? Is the pilot 
liable to imprisonment if the registration certificate on board has 
lapsed owing to the bankvuptcy of the owner? Should the pilot 
or the commander be prosecuted if a prohibited area ie crossed or 
the navigator’s licence has lapsed ? 
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supplementary 
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having regard to the definition in the Regulations. who 
retary of State? 


Lastly 
1s the Ser 


Books of the Week. 


Company Law.—The Shareholders’. Directors’, and Voluntary 
Liquidators’ Legal Companion. By Sir Francis Bravurort 
| Parmer. Thirtieth Edition. By A_rrep F. Topnam, Barrister-at- 
Law. Stevens & Sons (Limited). 2s. 6d. 

Mews’ Digest of English Case Law. —Quarterly Issue, 
July, 1919. By Ausrey J. Spencer, Barrister-at-Law. [This Part 
contains cases reported from January Ist to July Ist, 1919, and 
incorporates and supersedes the previous one.] Stevens & Sons 
(Limited) ; Sweet & Maxwell (Limited). 5s. 

Law Quarterly Review.—Edited 
Freperick Potiock, Bart., D.C.L., LL.D 
Sons (Limited). net 

Criminel Appeal 
tarrister-at-Law. March 
| June Sth, 23rd, 24th, 1919. 

Income and Excess 
Times” Income Tax Guide. 
(Limited). 1s. net. 





Within | 


Hon. Sir 
Stevens & 


by the Rt. 

July, 1919. 

Herman ConeEn, 
May 12th, 19th ; 
6s. net. 

“ Financial 


” 


Cases.—Edited by 
Ist ; April 7th, 14th ; 
Sweet & Maxwell (Limited). 
Profits Taxes.—The 

1919 Edition. The “ Financial Times 


Mr. J. F. Denniston, a retired judge of the Supreme Court of New 





Zealand, has just died, aged seventy-four 
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Correspondence. 


Compulsory Membership of the Law Society. 
(To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—I see that the retiring President in his addwess to the 
general meeting of the Law Society expressed a hope that member- 
ship of the society will be made compulsory on every solicitor. 

| have always felt that such a step is open to very grave objec- 
tion. It must not be forgotten that the constitution of the Council 
and its policy are determined by the votes of the whole body of 
the members of the society, and it has always seemed to me that 
these powers should only be conferred on those members of the 
profession who have by payment of the trifling subscription which 
is at present paid afforded some evidence of their interest in the 
work done by the Council of the parent society and by those 
country societies which are in a manner affiliated to and support 
the Council of the Law Society. 

There are, unfortunately, many solicitors who take compara- 
tively little, and often no interest, in the work that is being done 
to raise the character of the profession and to protect its interests, 
and this class of practitioner is very often ready to give his vote 
in support of measures which men who have the best interests of 
the profession at heart and who know what those interests are, and 
understand what is possible and what is not, deem mischievous 
or unwise 

I have had some little experience of the organization of the 
governing bodies—I mean the Council in London and the Councils 
of the various local societies—and I fear that if the decision of 
difficult questions rested with the whole body of solicitors, whether 
as a rule they took any interest in the work done by those societies 
or none at all, the result might be resolutions that would seriously 
rr the powers of the Council and diminish its influence, and 
might lead to its being composed of men of a different stamp from 
those who have hitherto not unsuccessfully protected the rights 
and promoted the interests of the profession. 

I believe a better plan for securing an addition to the member- 
ship of the society would be to add some letters to the names of 
members of the society. If every member had a right to add to 
his name some such letters as M.L.S. (Member of the Law Society) 
on his notepaper and in other places, the right to use these letters 
would be appreciated, and would tend to increase the number of 
members. Moreover, in time it would become a sort of evidence 
of a man’s character, and would give to the Council a verv valu- 
able right—whenever it became rfecessary—to mark the Council’s 
disapproval of professional conduct on the part of any member 
hy determining his membership of the society ; ; 
by him of the use of these letters would follow 

A suggestion to this effect was made—if my memory does not 
mislead me—at the Liverpool meeting in 1903 by the late Mr 
Beale, but for some reason I could not understand there seemed 
to be a great prejudice against it, but T venture to submit it would 
be fa hetter to try it than t seek to mak: membership of the 
society compulsory on every practising solicitor H 
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J ‘HNSON v. HENRY LISTON & CO. No. |. 
Work «N's Compensation—Acctpent TO INFANT—AGREEMENT FOR 
Payment or Ltmp Sum 1x Repemption or Weekty Payments—Pay 
MENT INTO Covurt—Ricut or WorkMAN TO WitrHpRAW Money own | 
ATTAINING 21—WorKMEN’S CompENSATION RuLES—RvuLE 53 


26th June 


A workman, aged twenty, having met with a serious accident, his 
arm was amputated, and subsequently an agriement was entered into 
by the employers and the workman's next friend for payment of £300 
in redemption of all future weekly payments. The sum was paid into 
court under rule 53. Shortly afterwards the workman attained hi« 
majority, and applied to have the compensation paid to him. The 
county court judge refused to muke the order asked to 

Held, on appeal, that the workman was absolutely entitled to the 
money, and the judge had no discretion under rule 53 otherwise 
under the Act, to retain it under the control of the court 

Appeal by the applicant from a decision of the county court judge 
at Dewsbury. The applicant was a workman who met with a serious 
accident, involving the subsequent amputation of one of his arms, on 
8th October, 1918. Full compensation was paid until 6th January, 
when a conditional agreement was entered into between the employers 
and the workman, who was then only twenty years of age, by his 
next friend, for payment of £300 in satisfaction of all claims. The 


agreement having been approved, the memorandum was recorded, and 


| twenty-one years of age; and immediately applied to the Court for 

payment out to him of the £300. The county court judge refused to 

make any order, except for the payment out of a sufficient sum to 

purchase an artificial arm, and the applicant appealed. Cur. ad lt. 
Tue Court allowed the appeal. 


Warrinoton, L.J., stated the facts, and proceeded : The question 
turns on the construction of rule 53 of the Workmen's Compensation 
Rules, which is itt these terms : “ Where an agreement is made for the 
payment of a lump sum in lieu of a weekly payment to a person under 
any legal disability, or for the redemption of a lump sum of a 
weekly payment payable to a person under any legal disability, and 
a memorandum thereof has been recorded in accordance with the Act 
and these rules, such sum shall be paid into court, and shall be 
invested, applied, or otherwise dealt with by the Court in such manner 
as the Court in its diseretion thinks fit for the benefit of the person 
entitled thereto, and the receipt of the registrar of the court shall 
be a sufficient discharge in respect of the amount paid in, and the 
provisions of paragraph 5 of the First Schedule to the Act, and of 
rule 60 shall apply to the payment into court and the investment and 
application of such lump sum.’’ The agreement in this case was one 
for payment of a lump sum in lieu of a weekly payment to a person 
under legal disability. and the rule, therefore, applied. Paragraph 5 
of Schedule 1 is as follows :—“ The payment in the case of death shall, 
unless otherwise ordered as hereafter provided, be paid into the county 
court, and any sum so paid in shall, subject to Rules of Court and the 
provisions of this schedule, be invested, applied, or otherwise dealt 
with as the Court in its discretion thinks fit for the benefit of the 
persons entitled thereto under this Act, and the receipt of the registrar 
of the court shall be a sufficient discharge in respect of the amount paid 
in: Provided that, if so agreed, the payment in case of death shall 
if the workman leaves no Sepemtente, be made to the legal personal 
representative, or, if he has no such reprasentative, to the person 
to whom the expenses of medical attendance and burial are due.” 
This paragraph (5), in my opinion, throws no light on the construction 
of rule 53. The position of the dependants of a deceased workman is 
different from that of a workman entitled to compensation for injury 
In the <ase of dependants, they become ¢ntitled only to what the Act 
gives them—viz., a right to the application for their benefit of the 
amount awarded. In the other case the workman has an absolute 
right to the compensation itself, whether his title arises from an agree 
ment or power, of an award. Rule 60 really throws no light on the 
present question. Does, then, rule 53 enable a judge to retain the fund 
in court when the person to whom it belongs is absolutely entitled to 
it, and is under no legal disability? The Act could, of course, impose 
any restriction the Legislature thought fit on the right of a person of 













| but the Legislature has thought fit to limit his right to that of having 





the money paid into court. On 24th April, 1919, the workman attained 


full age, and not otherwise under any disability, to dispose as he 
pleases of his own property, and some people may think it desirable 
t» maintain the condition of pupilage, notwithstanding the terminatior 
of the legal period of infancy; and, in my opinion, the Court ought 
not to be astute to discover such a restriction on the rights of property, 
and ought not to hold it to he imposed except by express words or 
necessary implication. I can find nothing of the kind here. The 















































| words “ for the benefit of the person entitled thereto’’ seem to me 
| to mean for the benefit of the person already described ; a person under 


legal disability, and I think that when that disability ceases, the dis 
cretion ceases also. Nothing remains but the absolute title with the 
legal rights attached to it, one of which is to have the fund paid to the 
ownet. Reference has been made to paragraph 17 of Schedule 1 to the 
Act. This deals with sums paid by the employer (otherwise than by 


| agreement with the workman) for redemption of weekly payments, and 


it is provided that such sum may be ordered by the arbitrator or judge 


| of county courts to be invested or otherwise applied for the benefit 


of the person entitled thereto ; but it is expressly provided that nothing 
in that paragraph shall be construed as preventing agreements being 
made for redemption of a weekly payment by a lump sum. A sum 
pavable under such an agreement to a person under disability is dealt 
with by rule 53 referred to above. It would appear, then, that in 
the case of money paid in redemption of a weekly payment otherwise 
than by agreement, the Act confers no absolute title on the workman ; 
the money applied for his benefit. This is not so in the case of money 
paid under an agreement, whéther it be in lieu of, or in redemption 
of, weekly payments. In these cases the suggested discretion rests 
entirely upon rule 53, as to the construction of which I have expressed 
the opinion that it confers no such discretion. I think the appea 
should be allowed, and an order made for payment to the applicant 

Dr«r, LJ id Arkin, L.J., concurred.—Counset, P. B. Morle 
Soticrrors, James Mellor & Coleman, for Learoyd & Co., Huddersfield 
[Reported by H Lanevorp Lewis, Barristerat-Law.] 


VIGERS v. COOK. No.2. 20th June. 


Conrract—FuNERAL—U NDERTAKER—Contract to Bory Iv a Decent 
anp REVERENT Manner—Neoiicence Resvitinc ry Corrts Berne 
Exeitupep From CHAPEL FoR SeRvick—Onvs On PLaIntiFr TO Prove 
4 Satrsracrory Reason why THAT Part or THE ConTRACT WAS NOT 
PerrorMe>—Qvanttm Mervit—Inptivistste Contract—RicHt 10 
RECOVER. 

The plaintiff, an undertaker. undertook to conduct a funeral, his 
agent “ taking the order for the funeral.” The body was removed 
from a hospital to a mortuary, and there the elm shell was enclosed 
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én a lead coffin and sealed up, a pinhole being properly deft im the lead 
to allow the gas to escape. The escaping gas was offensive, and the 
mortuary authorities complained about it. The plainteff thereupon 
soldered up the p-nhole. The lead coffin was afterwards enclosed in 
an oak cofin and taken in a hearse to the cemetery. On the way the 
accumulation of gas burst the lead coffin, with the result that the body 
could not therefore be taken into the chapel for that part of the ser 
vice usually performed there, but had to remun outside It was then 
taken to the grave, and the burial ceremony completed. The deputy 
county court qudge held that there was not one entire contract nor an 
entire fatlure of comsideration, and he gave judgment for the plaintiff 
ona quantum meruit. A Divisional Court reversed his decision on the 
ground that the contract was to render one indivistble serrwce—namely, 
to conduct the funeral in a decent and reverent manner, and this the 
plaintiff having failed to do, the claim for payment was not maintarn- 
able. The plaintiff appealed. 

Held, that the contract was une indivisible contract, and that as in 
erticular—the body of the deceased ‘being unable to me 
out, the 


one material 
taken into the church—the plaintiff had failed to carry it 
attion was not maintainable. Appeal dismissed 


Appeal by the plaintiff from a decision of the Divisional Court 
(A. T. Lawrence and Lush, JJ.) setting aside a judgment for payment 
on a quantum meruit entered for the plaintiff at the trial in the county 
court. The facts appear from the judgment. 


Bankes, L.J., after expressing his sympathy with both parties and 
regretting that a settlement had not been come to, said ; The first ques- 
tion was as to what was the contract’? The plaintiff came to prove 
what the contract was, and he did not call the person with whom 
the contract was actually made ; but he was allowed to repeat, and did 
repeat what he said took place between the father of the deceased 
young man and his manager. He said that his manager took the 
order for a funeral from Mr. Cook. Undertaking an order for a 
funeral, using the expression as that was used, did not indicate a 
single operation; it indicated a complex operation, a series of single 
operations; and naturally there must have been discussion between 
these parties in reference to these various single operations, which 
went to make up the entire transaction in respect of which the con- 
tract was made. For instance, there must have been an indication as 
to where the interment was to take place; the kind of coffin that 
the person giving the order desired; and many other points which 
were discussed and decided upon before the contract expressed in this 
compendious phrase ‘‘ giving the order for the funeral was con 
cluded ; but having been concluded, it was entire contract. In 
this particular case it included as an essential term the conveying and 
providing the necessary number of, bearers to convey the coffin into 
the church or chapel in which it had been arranged, as part of the 
bargain, that part of the funeral service was to take place. That 
must be regarded as an essential part of the contract, expressed by 
the plaintiff as ‘‘ taking the order for the funeral Not a word had 
been said, nor could be said, against the particular firm—the plain- 
tiffs in this case. They were undertakers of repute, and had had 
experience in carrying out funerals of this class. They took the order 
and the order included the supply of the elm shell, and lead coffin 
and the oak The learned county court judge found that in 
every respect those coffins were in accordance with the contract, and 
coffins with regard to which no sort of complaint could be made 
The plaintiff gave evidence to shew that there were bodies after being 
enclosed in lead coffins, with regard to which it is essentially neces 
sary that there should be some small aperture left for the escape of 
gas, and that unless that was done there was grave danger, if not cer 
tainty, of the coffin eventually cracking or bursting. The probability 
of this occurring, and the time at which it was likely to occur unless 
such an aperture was left, would depend, of course, very much upon 
the state of the body when placed in the coffin, and other circum 
stances with all of which, of course, the plaintiff and those he employed 
must have been quite familiar. It so happened that the body of this 
young officer was in an advanced state of decomposition at the time 
the plaintiffs were called in, and that resulted from the particular 
illness which was the cause of his death. He died in the 
officers’ hospitals in the West End of London. The plaintiff was 
called in, and there is no sort of complaint as to anything he did in 
reference to the providing of the coffin, the placing of the deceased 
in the coffin, and the removing of the coffin to the mortuary. But 
having been placed in the mortuary, information came to the plain 
tiff that the condition of the body was such that something must 
be done, because as long as this tiny aperture in the coffin remained, 
the body was so offensive, the message from the mortuary authorities 
was, that something must be done. The something that had to be 
done consisted of one of two things, either removing the body to some 
other place (of which there did not seem to have been any possibility 
or any opportunity) and the other closing up this small aperture. That 
the pene either did, or caused to be done. As the natural result 
of closing that pinhole, the gas in the lead coffin accumulated to such 
an extent that by the time the coffin arrived at the entrance of the 
church the lead coffin had burst, and there was some amount of leakage 
from the coffin, sufficient, in the plaintiff’s opinion, to render it ex- 
tremely undesirable that the body should be taken into the church at 
all, and so undesirable that he resisted it, and as a result the body 
Was not taken into the church. The contract which was e 
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tween the parties included, as an essential term, the conveying of the 
body into the church for a portion of the service, but subject, of 
course, to this condition, that the body was in such a state as to 
This body not in that state, but the 
was on the plaintiff to establish that it not in that state 
owing to no default on his part Now. did he discharge that onus? 
In his lordship’s opinion he did not, and for this weason; in con 
sidering whether he discharged the onus it was necessary to consider 
what it Was possible, or prima facie possible to have been done The 
condition of things on the 3rd of August at the time this body started 
on the journey trom the mortuary to Richmond, the plaintiff must 
have known, and in fact he did know, that there was within that 
coffin a very considerable accumulation of gas, such an accumulation 
as rendered it in his opinion a question of doubt as to whether it 
could safely be removed on that journey He considered it, and that 
the risk could be safely taken. Assuming he had come to the con 
clusion that the risk could not safely be taken (as it turned out it 
could not be), what was it possible to have done’ Of course, it was 
possible, but whether it was practicable was another thing, to reopen 
the aperture and allow the gas to escape. That was possible, but 
whether it was practicable is an entirely different question. No evi 
that point. Another question arose which must 
necessarily be considered, and that was this. Assuming it to be both 
possible and practicable to reopen the aperture, would the condition 
of things with the aperture reopened have been equally offensive as 
it was with the coffin burst, or at any rate so offensive that the body 
could not have been carried into the church? There again the onus 
rested upon the plaintiff. At present that was left entirely undecided, 
and in these two matters his lordship thought that the plaintiff, al- 
though down to the time when the body was placed in the mortuary, 
and the aperture was closed, he did nothing other than what he was em- 
ployed to do, and what a competent and careful undertaker would do, 
yet, in the very difficult circumstances which arose when he felt it neces 
sary to close that aperture, had not shewn that it was owing to no 
fault on his part, that no term of his contract was involved; and it 
being entire contract he failed in proving that he entitled 
to any portion of the one entire price which was payable for the entire 
contract. The appeal failed ili. lordship added that he wanted to 
mention the case of Dakin d Co. ¥ Lee 1916, 1 K. B. 566 ; 59 Sontct- 
rors’ JourRNAL, 650 He did not want to discuss the decisions in that 
but to pOint out that the headnote in the Law Reports was mis 
leading, as purporting to be a headnote of the Court of Appeal, whereas 
in fact it was a headnote, and an accurate headnote, of the decision in 
the Divisional Court. The decision in the Court of Appeal proceeded 
upon quite different grounds from those in the Divisional Court, and 
therefore the headnote must not be considered as being an epitome of 
the decision in the Court of Appeal 


Scrurron and Arkin, L..J.J., concurred 
Schiller, K.C., and H. G. J. Robertson 
XK C.. end Ruscesll Da Sosacreons 
H. G. Roatal 
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[Reported by Erearve Rew, Barrister at-Law | 
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n which judgment was reserved are those 
2 of the re-amended summons, and 
the ultimate destination of the testator’s 
residuary estate, which is of considerable value. By clauses 17 and 
18 of the will, and in the event which has happened of the testator’s 
younger sow having died without having acquired the title of baronet 
or other title superior thereto, the capital of the residuary estate 
subject to certain prior trusts affecting the same, and the income 
thereof, with which it is unnecessary to deal in detail upon the 
determination of such prior trusts to go to and vest in the testator’s 
sole surviving son if he shall have acquired the title of baronet or 
other title superior thereto, but if he shall not Nave acquired the 
title of baronet or other title superior thereto, testator directs that the 
residue is to be divided in equal moieties between the British Treasury 
and the Treasury of British India. No question of construction 
properly upon the clauses referred to They con 
tain alternative conditional bequests, the condition being a condition 
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precedent. If it fulfilled, the gift under clause 17 takes effect; if 


it is not fulfilled, the residue passes under clause 18. It is in my 
opinion inaccurate to speak of the gift in clause 18 as a gift over. 
independent gift It is argued, however, that the 
condition is void as being contrary to public policy I confess that I 
have the greatest difficulty in appreciating how it can be s¢ riously 
contended that this condition militate gainst the public good or 
1s inimical to the public welfare. In Ae Beard (1908, 1 Ch. 383) the 
present Master of the Rolls, then a judge of first instance, in the 
course of his judgment, in deciding that a condition subsequent, 
whereby the interest of a devisee of real estate was to be divested if 
he entered into the Naval or Military services of the country, was void 
as opposed tothe public good, observed, ‘‘ When questions arise as 
to conditions or provisions being void as being against the public 
good or against public policy, great caution is necessary in con 
sidgring them; at different times very different views have been 
entertained as to what is injurious to the public. If, however, it be 
clearly established that the condition is against public policy it is 
ertainly void."’ Can I possibly hold it to be cle ole established that 
a provision not tending to prevent the legatee from obeying a call 
to public duty, but on the contrary calculated to instigate him 
to devote his abilities and time to public service and for the 
benefit of the community is against public policy? It is urged 
that I ought so to do because the legatee might be tempted 
to try by sordid and dishonourable means to acquire the 
qualifying title, and others may be induced to exercise their influence 
to obtain it for him by considerations more intimately connected with 
his fortune than his intrinsic merits. That such possibilities exist I 
am not concerned to deny, but, as was forcibly pointed out in the 
argument on behalf of the Crown, there were many quite common and 
wholly unassailable conditions the fulfilment of which mfght be brought 
about by acts not only contrary to public policy, but vicious and even 
criminal; yet no one would suggest that all these conditions were 
thereby rendered obnoxious to the public weal In my opinion, in 
determining whether the condition is void as being opposed to the 
public good, the Court ought to ascertain whether its fulfilment 
necessarily involves any act or conduct contra bonos mores or against 
the welfare of the State. If it does not, it is valid, even though its 
fulfilment is capable of being brought about by actg and conduct 
opposed to the public welfare. Assuming, as I am bound to do, that 
baronetcies and higher honours are, in the majority of cases, conferred 
upon individuals as rewards for meritorious service to the community, it 
follows not only that the condition is not tainted with any inherent mis- 
chief, but that it is more capable «f being fulfilled by conduct beneficial 
to the State than by methods subversive of every canon of personal and 
public self-respect. The possibility of such methods being successfully 
employed is no doubt deplorable, but it cannot operate to vitiate a 
condition in the fulfilment of which advantages to the State are far 
more likely to predominate, and I cannot therefore hold this condition 
to be void. It has been pressed upon me that this conclusion is not 
in accord with the decision of the House of Lords in Egerton vy. 
Brownlow (4 H. L. C. 1). I do not agree. The proviso with which 
the House had there to deal was a declaration that the use or estate 
limited by the earlier part of the testator’s will should, in a certain 
event, cease and be absolutely void. As was pointed out in many of the 
speeches, and in partteular by Lord Lyndhurst, at p. 157 of the 
report, these words, even in their ordinary acceptation, and without 
reference to any technical rule, denote “éx¢lusively a condition sub- 
sequent, and he adds: ‘‘ The proviso has nothing of the character of 
a condition precedent It is not said that upon the occurrence of 
such an event a use or estate shall arise, but that if such an event 
shall not have occurred, a use or estate previously limited shall be 
defeated ; it does not create, it determines and destroys.’’ I have there- 
fore in the first place a wholly different class of condition to deal 
with, a condition upon the fulfilment of which an interest arises, not 
one the non-performance of which operates as a defeasance of an interest 
already created, and although this alone would not justify the Court 
in upholding as valid a condition held by the House To be at variance 
with public policy, inasmuch as that question cannot be said to depend 
on the technicalities involved in the inquiry whether a condition is 
precedent or subsequent, it cannot by any means be disregarded in 
forming an opinion whether the House intended to lay down as a 
general proposition that all conditions dependent on the acquisition of 
a dignity are contrary to public policy on the ground, to use Lord 
Brougham's language at p 79. that they “‘ tend to encourage attempts 
upon the virtue of one class of public servants and to lay snares for 
the integrity of another class." I do not think the House did so 
intend. I prefer to believe that the question was not thereby finally 
concluded, and that Lord Lyndhurst, when, in delivering the leading 
judgment, he said at p. 160, ‘“‘ What cases come within the rule must 
be dectded as they successively occur. Each case must be determined 
according to its own circumstances. Whether the particular case comes 
within the rule it is the province of the Court in each instance, acting 
with due caution, to determine,”’ deliberately left it open to me to 
decide this case as I have done. The costs of all parties must be taxed 
as between solicitor and client, and paid out of residue.—Covunset, 
Sheldon; Luxmoore, K.C {uaten-Cartmell. Sonricirors, Sanderzon 
fdkin, Lee & Eddis; The Treasury Solicitor 
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High Court—King’s Bench Division. 


FOX v. SLAUGHTER AND OTHERS. Scrutton, L.J, 18th July. 


LANDLORD AND ‘TENANT—AGREEMENT FOR LeaSE—RePAIRS TO 8B 
Executep BY LanpLorpD—RgENT NoT TO BE PAYABLE UNTIL Repairs 
CompLereD—DisTREss FOR ARREARS BEFORE COMPLETION OF ReParrns—~ 
Usk anp OccurpaTion—ILiecaL Distress. 

The plaintiff entered into an agreement, in writing, with the defendants 
to take certain premtses for three yeara at a certain yearly rent, the 
premises to be put into repair by the defendants, and the rent not to be 
payable until the repairs were completed. The plaintiff occuyed the 
premises under the agreement for nine months, and before the repaire 
were completed the defendants put in a distress for the arrears of rent 
In an action for legal distress, 


Teleph ne 


Held, that, as no rent was due according to the terms of the agreement, 
the distress waa illegal, and the plaintiff was entitled to damages. 


Smith rv. Eldridge (1854, 15 (. B. 236) considered and distinguished 


Action by the plaintiff, a married woman, for wrongful distress. By 
an agreement in writing, dated 9th October, 1917, the Sidendente agreed 
to let to the plaintiff a house and premises in Cardigan-road, Richmond, 
from 29th September, 1917, for three years at the rent of £60 a year. 
It was also agreed that no rent should become due and payable by the 
tenant for the premises until certain repairs set out in a list should have 
been executed by the landlords. On 9th October, 1917, the defendante 
gave possession of the premises to the plaintiff under the above agree- 
ment. In July, 1918, the repairs had not been executed as provided 
by the agreement, and the plaintiff, in the meantime, according to the 
terms of the agreement, did not pay any rent. On 25th July, 1918, 
however, the defendants distrained for arrears of rent from 9th October, 
1917, to 24th June, although at that time, as the plaintiff claimed, no 
rent had become due or payable under the terms of the agreement. The 
pldintiff, in order to release her goods, paid out the distress, and she 
claimed damages, including the £44 1is., the amount distrained for, by 
way of damages for the illegal distress. The defendants counter- 
claimed for rent for the use and occupation of the premises. 

Serutton, L.J. (sitting as an additional judge of the King’s Bench 
Division), in his judgment, after setting out the circumstances in which 
the plaintiff took the house, and the correspondence between the parties 
about the non-payment of rent until the repairs should be executed by 
the defendants, said that the agreement provided for a tenancy of three 
years, and the first payment of rent was to be made on the completion 
of the repairs which had been agreed to be executed by the defendants. 
Mrs. Fox went into possession, and paid no rent for nine months, 
and she sub-let parts of the premises to other tenants, from whom she 
received rent. It was agreed between the parties that the repairs were 
not completed in July, 1918, as required by the agreement, and the 
distress by the defendants in July, 1918, was consequently illegal. 
Mrs. Fox paid out the distress, and she claimed the sum she paid as 
part of the damages which she alleged she had suffered from the illegal 
distress. In dealing with the question of damages, it must be remem- 
bered that a distraint on a tenant tended, without doubt, to affect his 
financial credit to some extent in the opinion of his neighbours. On 
the other hand, he (his lordship) did not think that the damages should 
be reduced because it happened that Mrs. Fox had paid no rent, and 
had sub-let the premises, and obtained rent from other people, to whom 
she let her premises. This was an extraneous advantage she was 
entitled to, and the defendants could not claim that an extraneous 
advantage of that kind should be taken into account to lessen the 
damages arising from their own independent wrong. It had been con- 
tended by the defendants that moral justice ought to be done by making 
Mrs. Fox pay for the use and occupation of the premises. The case of 
Smith v. Eldridge (1854, 15 C. B. 236) was cited for the defendants, 
where something of that kind was done. In that case A entered into an 
agreement in writing with B to take certain premises, at a certain 
yearly rent, the premises to be put into repair by B, and the rent not™ 
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to be payable until the repairs were completed. A, by his tenant, 
occupied the premises for six months, and then quitted, the stipulated 
repairs not having been done. It was held by the Court of Common 
Pleas that B was entitled to maintain an action for use and occupation, 
as upon an implied agreement to pay so much as the occupation might 
be reasonably worth Jervis, C.J., there, that if the defendant 
did not enter under the agreement, there was evidence whence it might 
be inferred that he, by his tenant Bennet, entered under an implied 


said 


agreement to pay so much as the occupation was reasonably worth 
This was the evidence which had been left to the jury at the trial, 
and the Court said they saw no reason to find fault with the way in 
which the case was left to the jury. It would be seen that there were 
gome facts to shew that the tenant there went in, not under the agree 
ment of tenancy, but under an implied agreement to pay what the 


premises were reasonably worth. There was no such agreement in the 
present case, and the letters of the parties were full of statements that 
no rent should be payable until the repairs were done. No such 


implied agreement could be inferred in this case as in Smith v. Eldridg 


(supra). It followed that the plaintiff was entitled to damages on het 
claim, and that the defendants failed on their counterclaim for use and 
occupation. There would be judgment for the plaintiff with costs 

CounseL, Ricardo, for the plaintiff; HW. Drysdale Woodcock, for the 


Charles May 


Knott, Barrister-at-Law ] 


Soxicirors, Alex. Rubens ; 
[Reported by G. H 


defendants 


Probate, Divorce and Admiralty 
Division. 
ROBINSON v. ROBINSON. Horridge, J. 


Divorce—Wire'’s Svuir—ALLecGep DeseRtTion—-ORDER 
JURISDICTION (MARRIED Woman's) Act, 1896 (58 & 59 Vict. c. 
s. 5—DeserRTION BARRED By ORDER. 


7th July. 


UNDER SUMMARY 
39), 


Wherea wife has obtained an order under section 5 of the Summary 
Jurisdiction (Married Woman's) Act, 1895, against her husband, and 
that order still remains in force, the husband cannot be held guilty of 
desertion. 

The facts of the case appear sufficiently in the judgment 


Horrivce, J.—This was a suit by the wife for divorce on the grounds 
of adultery and desertion. I was satisfied as to the adultery on the 
hearing, but the question arising as to desertion was reserved by me 
in order to consider the authorities on the point. I find that the hus 
band in this case finally deserted his wife on Wth December, 1909 
On 16th March, 1910, she issued a summons before the magistrates 


against her husband for desertion. That summons was not 
served upon him, and whilst it was pending he wrote a 
letter in which he told her ‘‘ she could do what the devil she liked, 
and he was not going to do anything for the boy Before 
the hearing he went to Canada. An order dated 22nd June, 1910, 


was made whereby it was adjudged that the defendant had deserted the 
complainant, and it was ordered that the complainant be no longer bound 
to cohabit with the defendant. The order was not served upon him, 





but was left at his mother’s house, and was afterwards returned to the | 
police. Some time subsequently the respondent returned to this country, | 


and from the evidence he must have done so before April, 1916. On 
28th March, 1919, at a conversation with a representative of the peti 
tioner’s solicitors, the respondent said that during the adjournments of 
the summons he had made up his mind not to pay her a penny piece or 
to go back to her again, so he cleared off to Canada. He had never re 
ceived any orders or any communication from the coufft- He had made 
up his mind never to go back to her. In February or March, 1916, the 


respondent also stated that he had finished with his wife, and he was 


going to divorce her. 
case of Harriman v. Harriman (1909, P. 123) decided that, on the facts 
then before the court, an order for weekly payments, containing the non 
cohabitation clause, prevented the desertion continuing, on the judgment 
of Buckley, L.J., there might be a case in which a respondent who had 
hot stayed away from his wife on the ground of obedience to the 
order, but because he wished to desert her, might be held to have deserted 
her, notwithstanding the non-cohabitation clause. I have carefully con 
sidered that case and the case of Dodd v. Dodd (1906, P. 189), and I 
think the remarks of Buc kley, L.J., were obita dicta, and I do not think 


they are in accordance with the meaning of section 5 of the Summary | 


Jurisdiction (Married Women) Act, 1895, nor with the judgment of the 
President in odd vy. Dodd, nor_the judgments of the other members 
of the Court of Appeal in Harriman y. Harriman. Section 5 provides 
that the Court of Summary Jurisdiction, to which any application under 
the Act is made, may make an order or orders containing a provision 
that the applicant be no longer bound to cohabit with her husband 
(which provision while in force shall have the effect in all respects of 
a decree of judicial separation on the ground of cruelty). The President, 
in Dodd y. Dodd (supra), at p. 200, referring to the words “ shall have 
the force in ail respects of a decree of judicial separation on the ground 
of cruelty,”’ says: ‘‘ Now what is the effect of these words? In my 
Opinion their effect is to be gathered from the provisions of sections 7. 

and 26 of the Act of 1857, the result of which is that a wife in a case 
Of judicial separation is to be considered a feme aole in respect of pro- 


Perty which she may acquire, and also for the purposes of contracts and 


It was contended before me that although the | 


ind injuries, and suing and being sued in any civil proceedings. 
btains complete protection from her husband, and he can in 


In Harriman vy. Harriman (supra) Fletcher 


wrolg 
She thus « 


no way interfere with he 

Moulton, L.J., at p. 137, says : ‘‘ It is impossible to hold that a husband 
is committing a marital offence by non-cohabitation, when he has not the 
right to cohabit Farwell, L.J., at p. 146, says But I fail to see 
how a husband who ig prevented by the order obtained by his wife from 
returning to e with her, can ba said to have deserted her; the wife 
who has rejected her husband cannot call herself deserted by him.” 
And Kennedy, L.J., at p. 154, says: ‘ How can a husband be said to 
be desert g his wife w thout cause I without reasonable cause’ 80 
long as his wife has obtained an order which is still on foot, and which 
debars him from returning to her How can he be bound to cohabit 
if she is not! I think the effect of the section which makes the 
order equal to a decree for judicial separation does away with the duty 
of either spouse to cohabit with the othe: For these reasons IT do not 
think the petitioner is entitled to a divorce If, contrary to the view 
I have expressed Buckley, L.J., is correct in saying at p. 148 of 
Harriman Harriman (supra ‘Suc nsiderations as these seem to 
me to shew that the question whether there was a continuing desertion 
after the non habitation order may well be a question of law I should 
be pr ed to! i that the husband's continued separation from his 
vi 1s t i ase in obedience to the order, but was owing to 
his intention to desert her and not to return to her. (The case was 
adjourned for the petitioner to consider whether she would amend her 
petition by adding a charge of cruelty.}—Counser, for the petitioner, 
Grazel Soticrrors, Maude & T'unnicliffe 

[Reported by C. G. Tarnot-Ponsonsr, Barrister-at-Law.] 


CASES OF LAST SITTINGS. 
High Court—Chancery Division. 


WALL v. LONDON AND PROVINCIAL TRUST (LIM). 
Younger, J. 16th May; 6th June. 





ComMpANY—-REDEMPTION OF DEBENTURE STOCK UNDER PAR— DIFFERENCE 
BETWEEN RepDEMPTION Price AND Par VALUE—WHeTHER CAPITAL OR 
INCOME 
Where the article sf aninveatment ¢ n pany pre ided that no dividend 

should he payable é reept out of the net profits of the business, and pro 

vided that profits and losaes resulting f m change f investments should 
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be carried to capital reserve account, and should be disregarded in esti- 
mating net profits except. for the purpose of bringing the income there- 
from where there had been a profit on the transactions up to 5 per cent., 


Held, that this company was of the character described in Verner v. 
The General and Commercial Investment Trust (1894, 2 CA. 239), and 
where the company had by agreement redeemed their debenture stock 
at a discount, that is to say, at £78 per cent., they were not entitled to 
distribute the £22 per cent, in the form of dividend. 


This was an action to restrain an investment company from distri 
buting in the form of dividend a sum equivalent to £22 per cent. on 
that part of the debentura holding of the company, which they had 
redeemed at £78 per cent. The company was incorporated in 1900 as 
an investment company, with power to borrow and issue bonds. The 
issued capital consisted of ordinary stock and preference stock. Article 
124 provided that the board might in any year, after 44 per cent. had 
been paid on the preference stock and 4 per cent. on the ordinary stock, 
carry to general reserve account such sum as they might deem expedient 
for the equalization of dividends.or payment of losses. Article 125 pro 
vided that no dividend or instalment of dividend or bonus should be 
payable except out of the net profits arising out of the business of the 
company. And Article 126 provided that all profits and losses result 
ing from any change of investment should be carried to capital reserve 
account, and any such profits or losses should be disregarded in esti 
mating the net profits of the company, with a certain proviso to bring 
interest up to 5 per cent, wlhiere the investment had yielded less. In 
1900 the company issued £50,000 of 4 per cent. debenture stock, redeem 
able at the option of the company at £115 per cent., but by agreement 
between the company and any stockholder the whole or any part might 
be paid off on any other terms. In 1918 the market value of this deben 
ture stock stood at £78 per cent., and the directors entered into agree 
ments to redeem £29,000 of it, and now claimed to distribute the amount 
of discount carried to revenue reserve account as dividend. The 
plaintiff, on behalf of himself and all other holders of the preference 
stock, sought to resist! this claim and obtain an injunction to restrain 
the directors from distributing this discount as dividend. 

Youncrer, J., after stating the facts, in the course of a considered 
judgment, said : I grant the injunction. The company is one of the type 
of trust investment eompanies which are described in Verner v. The 
General and Commercial Investment Truat (supra), The accounts were 
kept on the double account system, under which any profit or loss on 
change of investment is not carried to revenue account. The discount 
on the debenture stock was never more than a book entry. It was not 
contended that the investments originally purchased with the proceeds 
of the debenture stock could be shown to have retained their original 
value. The defendants are content to assume that these investments 
might have fallen to an extent approximately equivalent to the discount 
at which the debenture stock had been redeemed ; but, notwithstanding 
that assumption, contend that they are entitled to deal with the amount 
of the discount as profits. The first contention is that the power of 
borrowing contained m the memorandum enabled the company to treat 
the dealings with the debenture stock as a separate business, which has 
resulted in a profit measured roughly by the discount. In my opinion 
that clause in the memorandum is a mere subsidiary power, and not an 
on purpose or object of the company. Mbreover, if it were, it 
would be impossible to affirm that the transaction resulted in a profit 
unless it were established that there remained in the hands of the com- 
pany an asset equivalent in value to the alleged profit. It was further 


contended that this discount represented the sums withdrawn from 
revenue in payment of interest on the debenture stock over 
and above what would have been eligible in respect of interest 
upon it if from 1900 the money had been held by the company at call. 
I fail to appreciate how a redemption by agreement in 1918 
can retrospectively convert a permanent loan into an advance of 
money at call, altering its incidents accordingly. The third con 


tention was based on Article 126, which was said to constitute the 
measure of the company’s obligations in respect of capital account, so 
that the company could not only distribute as profit any balance of 
revenue irrespective of capital depreciation, but if it cancelled any 
capital liability might withioas from capital assets and credit to revenue 
the equivalent amount in real value so released, without troubling to 
ascertain, by valuation or otherwise, whether the remaining capital 
assets had maintained the value attributed to them. I think that con- 
tention is inadmissible. Where the double account system exists, no 
transfer can be made from one account to another. An appreciation of 
capital can never increase the income balance. To do this the single 
account system must be adopted, which is not in accordance with the 
constitution of this company. This discount is not either net profit of 
the company or net profit arising from its business, and the directors 
are not entitled to distribute it as dividend.—Counset, Gover, K.C., 
and Swords ; Clauson, K.C., and Spens. Soticirtors, Evans, Jarvis, & 
Sherry; Baker, Blaker, & Hawes. 


[Reported by L. M. Mar, Barrieter-at-Law.] 





Solicitors’ Cases. 
Selicitors Ordered to be Struck Off the Rolls. 


July 22—Hamitton Epwarp Pawtay. 
July 22.—Oswatp Mine. 





New Orders, &c. 


New Statutes. 


On the 22nd inst. the Royal Assent was given by Commission to the 
following Acts :— 
The Prevention of Anthrax Act, 1919. 
The Disabled Men (Facilities for Employment) Act, 1919. 
The Grant of Administration (Bonds) Act, 1919. 


The Law Agente Apprenticeship (War Services) (Scotland) Act, 
1919. 

The Matrimonial Causes (Dominions Troops) Act, 1919. 

The Weights and Measures (Leather Measurement) Act, 1919. 

The Statement of Rates Act, 1919. 

The Official Solicitor Act, 1919. 


The Solicitors {Articled Clerks) Act, 1919. 

The Public Notaries (Articled Clerks) Act, 1919; 
and to a number of local and private Acts, including the Legal! and 
General Life Assurance Society Act, 1919. 


Board of Trade Order. 
THE COAL (PIT’S MOUTH) PRICES No. 3 ORDER, 1919 
In exercise of the powers conferred upon the Board of Trade by 
Section 1, Sub-section 4 of the Price of Coal (Limitation) Act, 1915, and 
by Regulations 2r, 23, and 2ys of the Defence of the Realm Regul itions 
and of all other powers them hereunto enabling, the Board of Trade 
hereby order as follows :— 
The Coal (Pit’s Mouth) Prices Order, 1919, made by the Board of 
Trade on the 11th July, 1919, shall come into force on the 21st July, 
1919, 


18th July. (Gazette, 18th July 





soard of Agriculture and Fisheries Order. 
CONVEYANCE OF LIVE POULTRY ORDER OF 1919. 

The Board of Agriculture and Fisheries, by virtue and in exercise of 
the powers vested in them under the Diseases of Animals Acts, 154 to 
1914, and of every other power enabling them in this behalf, do order, 
and it is hereby ordered, as follows :— 


Protection of Poultry during Conveyance by Water. 


1.—({1) The conveyance of poultry on a vessel to or from a port in 
Great Britain shall comply with the following conditions : 

i.) ‘Nhe poultry shall while on ‘board or on premises of a shipping 
company in connection with their conveyance by water be protected 
as far as practicable from exposure to bad weather or sea water, or 
excessive heat: 

(ii.) The poultry shail be carried only in such parte of the vessel 
as are sufficiently ventilated, and receptacles containing the poultry 
shall be disposed so as allow sufficient ventilation to reach each 
receptacle, and so as to afford access to each receptacle for inspec- 
tion of the poultry as occasion May require : 

(iii.) Receptacles containing poultry shall as far as practicable be 
secured so as not to bbe liable to be shifted by the motion of the 

‘ vessel : 

(iv.) A receptacle containing poultry may be placed on another 
such receptacle only if sufficient ventilation is left for each 
receptacle : 

(v.) The poultry, whether carried in receptacles or otherwise, shall 
not be so overcrowded as to cause Injury or unnecessary suffering 

to the poultry. 

(2) If any head of poultry while being conveyed as aforesaid on 4 
vessel or while on premises of a shipping company in connection with 
their conveyance iby water is found to be so injured that, in the opinion 
of the master of the wessel or a superior officer of the shipping company, 
the destruction of the bird is desirable to prevent unnecessary suffering, 
the master or officer, as the case may be, may cause it to be killed. 

(5) lf any poultry are conveyed in contravention of this Article the 
shipping company and the master of the vessel shall, each according 
to and in respect of their or his own acts or omissions, be deemed 
guilty of an offence against the Act of 1894. 


Protection of Poultry Quring Conveyance by Railway. 
2.—(1) The conveyance of poultry by railway in Great Britain shall 
comply with the following conditions :— 

(i.) ‘I'he poultry shail, while conveyed in a railway truck or othe? 
vehicle, or while on premises of a railway company in connectio® 
with such conveyance, be protected as far as practicable from 
exposure to bad weather or excessive heat: 

(ii.) Every railway truck or other vehicle in which poultry are 
conveyed shall ibe sufficiently ventilated : 

(iii.) Receptacles containing poultry shall be so disposed as 
allow sufficient ventilation to reach each receptacle, and so as @ 
afford access to each receptacle for inspection of the poultry # 
oocesion may require : 

(iv.) Receptacles containing poultry shall as far as practicable be 
secured so as not to be liable to be shifted during transit : 

(v.) A receptacle containing poultry may be 
such receptacle only if sufficient ventilation is left for sach 


laced on anothe® 
receptacle 





= fi 
> 


The 
Dealer: 


accorda 
authori 


any bu 
9, a 
later ds 


The 





he 


nd 


ef 


ith 

















| july 26,1919 TH SOLICITORS’ JOURNAL & WEEKLY REPORTER, (Vol. 63.] 70 














(vi.) The poultry, whether carried in receptacles or othenwise, 
shall not be so overcrowded as to cause injury or unnecessary suffer- 
ing to the poultry. 

{2) If any head of poultry while being conveyed by railway in Great 
Britain or while on the premises of the railway company in connection 
with such conveyance is found to be so injured that, in the opinion of 
the stataonmaster or other superior officer of the railway company, the 
destruction of the bird is desirable to prevent unnecessary suffering, the 
officer may cause it to be killed. 

(5) If amy poultry are conveyed in contravention of this Article the 
railway company so conveying the poultry or causing or permitting them 
to be so conveyed shall, according to and in respect of the acts or omis- 
sions of the company, be deemed guilty of an offence against the Act of 
1894. 
Protection of ‘Poultry during Convayance by Road or Exposure for Sale, 

3. Poultry, while being conveyed by road or ex posed for sale or while 
in a market or other place where poultry are habitually exposed for sale, 
shall in Great Britain 


(1.) be protected as far as practicable from exposure to bad weather 
or excessive heat; and 
(ii.) not be confined in a receptacle which is not of a height and 
size reasonably sufficient for the poultry and the number contained 
therein, or which is so constructed as to be likely to cause injury or 
unnecessary suffering to poultry confined therein, or which does not 
allow sufficient ventilation, but this shall not be deemed to pro- 
hibit the conveyance of poultry in ‘‘ swills’ or shallow baskets 
having a net over the top with mesh sufficiently smal! to prevent 
protrusion of the heads of the poultry; and 
(iii.) not unnecessarily be tied by the legs or be allowed to remain 
so tied for a longer period than is necessary; or unnecessarily be 
carried head downwards; F 
and in the event of any failure to conform to these provisions the 
owner and the person in charge of the poultry in relation to which such 
failure occurs shall, each according to and in respect of his own acts 
or omissions, be deemed guilty of an offence against the Act of 1894. 
Interpretation. 
12. In this Order, unless the context otherwise requires,— 
“The Board ’’ means the Board of Agriculture and Fisheries : 
“The Act of 1894’ means the Diseases of Animals Act, 1894 : 
“Poultry ’’ means live poultry and includes domestic fowls, 
turkeys, geese, ducks, guinea-fowls and pigeons : 
‘“* Port” includes place : 
** Master ’’ includes a person having the charge or command of 
a vessel : 7 
Other terms have the same meaning as in the Act of 1894. 


Commencement. 


13. This Order shall come into operation on the sixteenth day of 

September, nineteen hundred and nineteen. 
Short Title. 

AA This Order may be cited as the Conveyance of Live Poultry Order 
of 1919. 

Copies of the above Order may be obtained post free on application 
oo Secretary, Board of Agriculture and Fisheries, 72, Victoria-street, 
.W. 1. 

15th July. (Gazette, 18th July. 


—_—_— 


Food Orders. 


The following Food Orders have been issued : 

The Milk (Distribution) Order, 1918. The Milk (Registration of 
Dealers) Order, 1918. Directions providing that, except under and in 
accordance with the terms of a licence granted to him by or under the 
authority of the Food Controller, a person shall not buy or agree te buy 
or take delivery of any milk produced in Scotland for the purpose of 
any business outside Scotland. To come into force on the 1st July, 
1919, and to continue in force during the month of July, or until such 
later date as the Feod Controller may by notice determine. 25th June, 


The Milk (Summer Prices) Amendment Order, 1919, 25th June 


Commissions and Committees. 
AGRICULTURAL PRICES. 

A Royal Commission, consisting of Sir William Barclay Peat; Sir 

illiam James Ashley ; Charles Mackinnon Douglas, Esq. ; George Grey 
Rea, Eo. William Anker Simmons, Esq.; Henry Overman, Esq. ; 
Arthur Wilfred Ashby, Esq. ; Alexander Batchelor, Esq. ; Henry Strother 
Cautley, Esq., K.C. ; George Dallas, Esq. ; Joseph Seba Duncan, Esq. ; 
William Edwards, Esq. ; Frederick Ernest Green, Esq. ; John Macdonald 
Henderson, Esq., Barrister-at-Law ; Thomas Henderson, Esq. ; Thomas 

r Jones, Esq.; Ernest, Wilfred Langford, Esq.; Reginald Vivian 
mnard, Esq.; George Nicholls, Esq.; Edmund Henry Parker, Esq. ; 
land Richard Robbins, Esq.; Walter Robert Smith, Esq. ; Robert 
ie Walker, Esq., has been appointed— 
to inquire into the economic prospects of the agricultural industry 
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Capital Stock ... £400,000 
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REVERSIONS PURCHASED. ADVANCES MADE THEREON, 
Forms of Proposal and full information can be o}tained at the Society's Office, 
G. H, MAYNE, Secretary. 





balance between the prices of agricultural commodities, the costs of 
production, the remuneration of labour, and hours of employment, 
15th July [Gazette, 18th July. 


SOUTHERN RHODESIA LAND INQUIRY. 

Lord Cave (chairman), Lord Chalmers, and Sir William Peat have 
been appointed as a Commission to examine the claim of the British 
South Africa Company in respect of its administrative expenditure. 

The terms of reference recite that the question of the ownership of 
the unalienated land in Southern Rhodesia has been the subject of a 
special reference to the Judicial Committee of the Privy Council, which 
reported last July that ‘‘ so long as the British South Africa Company 
continues to administer Southern Rhodesia under his Majesty, the 
company is entitled to dispose of the unalienated lands in due course 
of administration and to apply the moneys or revenues derived there- 
from in duly reimbursing all proper outlays on administrative account 

past years, and further, if the company’s 
administration of Southern Rhodesia should be determined by his 
Majesty the company would have the right to look to the Crown to 
secure to Tt, either out of the proceeds of further sales of the lands, by 
whomaoever made, or if his Majesty should grant away these lands or the 
proceeds to others, then from public funds, the due reimbursement of 
any outstanding balance of aggregated advances made by the company 
for necessary and proper expenditure upon the administration of 
Southern Rhodesia.” The report was approved last August. The 
British South Africa Company has asked that the amount due to it 
for its administrative expenditure should be determined at the earliest 
possible moment 

The Commission is instructed to examine the statements of the com- 
pany, to investigate its records and accounts in London and in Rhodesia, 
to make all such inquiries as it considers desirable, and to take an 
account of what would be due to the company in accordance with the 
Report of the Judicial Committee if the administration of Southern 
Rhodesia by the company had been determined on 31st March, 1918. 
Mr. Hugh Nimmo Tait is appointed Secretary to the Commission, 


in any current year or in 





The Courts (Emergency Powers) Bill. 

The following is the text of this Bill :— 
1. Amendment of #. 1 of 7 & 8 Geo. 5, c. 24.}—(1) Section one of the 

Courts (Emergency Powers) Act, 1917, which confers on the court 

power to suspend and annul c#fttain contracts shall have effect as if 
(a) For subsection (1) thereof the following subsection were sub 

stituted 
‘Where, upon an application by any party to a contract 
entered into before the first day of January, nineteen 
hundred and seventeen, the court is satisfied that, owing 
to the prevention or restrictién of, or the delay in, the 
supply or delivery of materials, or the diversion or insuffi- 
ciency of labour, or the shortage of shipping, or the altera 

‘ nditions occasioned by the present war, 
the contract cannot be enforced according to its terms 
without serious hardship, the court may, after considering 
all the circumstances of the case and the position of all 
the parties to the contract and any offer which may have 
been made by any party for a variation of the contract, 
suspend or annul, or stay any proceedings for the enforce- 
ment of, the contract or any term thereof or any rights 
arising thereunder on such conditions (if any) as the court 
may think fit : 

‘For the purpose of this sybsection where an offer made 
before the first day of January, nineteen hundred and 
seventeen, was binding on a contracting party if accepted 
within a specified period expiring after that date and was 
so accepted after that date, the cotitract shall be deemed 
to have been entered into before that date.’ 

(b) In subsection (2) thereof for the words “‘ any ship”’ there 
were substituted the word “ shipping,’’ and for the words “ sus- 
pend or annul the contract or stay any proceedings for the enforce. 
ment of,”’ there were substituted the words ‘“‘ suspend or annul, or 
stay any proceedings for the enforcement of ~_s 

(2) Subsection (3) of the said section, so far as it limits the duration 

of that section, shall cease to have effect 

2. Short title.}—This Act may be cited as the Courts (Emergency 


tion of trade « 





in Great Britain, with special reference to the adjustment of a 





Powers) Act, 1919. 
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Societies. 
The Grotius Society. 


Sir John Macdonell pre wled at a meeting, on the 15th inst of the 
Grotius Societ at which Admiral Sir Regmald Custance K.C.B read 


a paper on “ The Freedom of the Seas,’’ dealing with the military aspect 
of the subje t Normal! y in time of peace the seas are entirely ree, 
but this freedom ji LM pa red on the outbreak of war Che reason lies 
in the principles underlying the conduct of war which involves compul 
on by each side to compel the other to yield to his will. The decisive 
act is the battle 
Stoppage at sea is an essential operation of war. War by sea and land 


is interdependent, and the double decision by land and sea is necessary. 
Moreove r, stoppage due to actua capture is sma l« mpared with the 
To resign or 


stoppage of trade resulting from the right™ to capture 
weaken that right of capture is to throw extra stress on the fighting men 
on land and sea, and ultimately on the nation 


The second point of President Wilson's Peace programme demanding 


absolute freedom gation in peace and ‘war, subject to international 
action for the enforcement of international covenants, seems to mean 
peace at sea and war on land, if at a This tends to undermine the 
principle that action by land and sea is interdependent. The prop wed 
right of international action at sea to enforce international covenants 
ransea the quest whether it can be made as rapid and efficient as that 
of a belligerent nation or group of nations fettered by friction with 
neutra!s 

In the discussion which followed, Mr. J, E. P. de Montmorency urged 
that in time of war there was a legal right for a belligerent to “ occupy’ 
by exclusion a sea area either through mines or through sea-power. 

“Sir John Macdone in thanking Sir Reginald Custance on behalf 
of the society for his paper, which had t rown new light on the legal 
aspect of the freedom of the seas, raised the question of what the Britash 
outlook would he future as to capture at sea if tl ey had to con 
wider it Trom the p int of view of a newta il power 


Inns of Cour 
pre ided ovet by Colonel F. H. I 


t O.T.C. 


Errington, the officer 


A dinm 4 > 
commandy vas held i Lancoln's | Ha ( l irsday, the 17th inst 
by the Inns of Court Officers’ Training Corps. Lord teading, Lord 
Justice Warrington and Mr. Justice P. O. Lawrence were also present. 

Lord Reading, who ided to the lustory of the corps as having come 
down from the time of Elizabelhan trained bands, said the Inns of 
Court O.T.C. had made a name wh vould be celebrated wherever the 
history of the late war was recom led Out of 14,000 members of the 
corps, 3,000 received commissions and 1,500 lost their hives, 

Colonel Errington recalled the early days of the war, when the Wat 
Office advertised in the 7'imes for 2,000 respectabie young me 1,” as 
officers in the New Army The In of Court responded, and was 
instructed to carry on with its non-commissioned officers, ‘‘ at that time,”’ 
remarked the speaker, s very bold innovatio 

The Hardwicke Society. 
The follow g lett haa uppeared in the J7'in 


Sir,—Being engaged on a record of the Hardwicke Society, may ] 
f + 


g » 
ask if any of your legal readers can help me, out of their knowledge, to 
clear up a doubtful point—viz., the origin of the society! I have nar 
rowed down the period in which this forum of the Bar began to exist to 
1845-1845, and ot seems feasible that it was not an entirely new organi 
zation, but the successor of some other debating sox iety reconstituted 


mainly by the two well-known founders of the Hardwicke, the jate Mr. 
Justice Archibald (1817-1876) and the late Mr. H. J. T. Macnamara, of 
Lincoln's Inn (1820-1877). Wa. Latey. 


4, Kase x court, Temp e, E.C. 4, 2lsat J ily. 





The Lord Chancellor's Reception 
by the Belgian Bench and Bar. 


rhe visit to Belgium of a distinguished company of British members 


of the Anglo-Belgian Union, with the Lord Chancellor (Lord Birkenhead) 
at ite head, says the special correspondent of the Z'imes in a message 
from \Brussels dated the 20th inst., is proving most successful in its 
reassurance to Belgium that Great Britain has not forgotten her Ally 
and her promises, ‘ 

On Friday, the 18th inst., the Lord Chancellor, with Lady Birken 
head, Lord Furness, Commander Chilecote, M.P., Mr, and Mrs. Dudley 
Ward, Sir R. W. Bankes, and Sir Claud Schuster, were received by 
the Belgian Bench and Bar at the Palais de Justice. The Lord- Chan 
cellor (who was wearing his robes) was escorted to the Cour de Cass ition, 
which was filled with hundreds of members of the Bar. the visiting 
members of the Anglo-Belgian Union being seated in the centre of the 
court In the course of his address he explained that the King had 
given him permission—without which he could not have made the 
journey-——to be absent from the United Kingdom in order that he might 
bear the greetings of the English Bench and Bar to their Belgian 








Lord Birkenhead recalled that it was in the name of law that 
Belgium had armed herself — her tremendous aggressor and Great 
sritain had ranged herself by Belgium’s side, and that it was in contempt 
of law that the enemy had set himself to ‘‘ hack through ”’ a peaceful 
country, and he paid a tribute to the courage, endurance, and faith of 
those who, cut off by the tide of the German invasion in Belgium, re- 
mained at their posts subjected to discomfort, insult and even violence, 
patient and resolute in the execution of their duty. Among those who 
had suffered were to be ranked many members of their common pro- 
fession, including M. Theodor, Batonnier of the Order of Advocates of 
the Court of Appeal ; upon him fell the heavy duty of representing the 
Bar of Belgium in its conflicts with the German administration. With 
so high a spirit did he uphold its rights and privileges that he had to 
endure a German prison, Teohen health, and exile. 

I'he Lord Chancellor then spoke of the great characters revealed to 
the world in Belgium iby the war—the heroic figure of King Albert, 
suddenly surprised at an awful moment of history and instantly making 
the decision upon which the fate of the world was to turn; the patriotic 
and saintly figure of Cardinal Mercier, a true shepherd of his flock, 
prepared to venture all in their defence ; the figure of Burgomaster Max 
unperturbed, unshrinking, confronting the enemy with the audacity an 
wit so characteristic of hie race; and the devoted women, with their 
Queen at their head. 

Law has been vindicated (the Lord Chancellor continued), and we can 
draw breath again. Must we confess that with relief from the long 
suspense there comes to you here in Belgium some sense of disappoint- 
ment and disillusion? You have not returned at once to that sense of 
regulated comfort and prosperity which you knew in the summer of 1914, 
Your troubles and your anxieties remain, Not only is there irreparable 
grief for those who have fallen, but the future seems overcast. You are 
not alone in this situation. We, too, on my side of the Channel have to 
face grave anxieties for the future; we, too, have great problems to 
solve. Does ia seem sometimes, therefore, as if the struggle fad been all 
in vain? Believe me it is not so. The wise man is he whe contrasts his 
present situation, whether here in Belgium or over there in England, 
not with that happiness and prosperity which you and we enjoyed before 
the war, but with what would have been our fate had the issue of the 
war been otherwise. If Brussels still rang with the feet of the invader, 
f the British Empire had succumbed before him, what could have been 
the future for each one of us and for all the generations yet unborn? 
Justice, law and humanity would have been empty words, and indi- 
vidua) happinegs and freedom would have d sappeared. We have indeed 
done much. Much remains to do. If anything of all that remains to do 
is to be accomplished, it will only be by a firmer friendship between 
nations, by a closer union than in those days before 1914. 

In the evening a considerable number of members of the Anglo-Belgian 
Union had the honour of dining with the King and Queen at the Palace. 
Lord Birkenhead read an address to the King from the Anglo-Belgian 
Union, of which his Majesty is the patron. 

On Saturday the Lord Chancellor was entertained at luncheon by 
M. van Iseghem, the First President of the Supreme Court. In return- 
ing thanks Lord Birkenhead recalled the sagacious and courageous 
decision of the Belgian Bench to remain at the post of duty in an 
uttempt to succour and advise their fellow-countrymen. A new and 
tremendous decision had to be taken when, under German influence, the 
so-called Council of Flanders was formed, composed of unworthy citizens 
seeking to stab their country in the back. The Court of Appeal never 
hesitated, and from that moment the Court ceased to exist. 








Commercial Arbitration in the City, 


Members of the London Court of Arbitration, which is composed of 
representatives of the City Corporation and of the London Chamber of 
Commerce, were, says the 7'imes, entertained at luncheon at the Mansion 
House by the Lord Mayor on the 14th inst. Mr. R. A. Patterson (Chair- 
man of the Court) said that in the years immediately preceding the war 
the number of arbitrations in three of the larger trades in London aver- 
aged well over 5,000 per annum. With a view to placing international 
arbitration on a sound basis, they had made great efforts to obtain the 
appointment of a committee of inquiry. Last year the then Lord Cham 
cellor selected such a committee, but though the London Court of Arbitra- 
tion had to deal with questions of great interest to commercial men, it 
received no representation on the committee. 

Mr. Patterson then, on behalf of the Court, presented to Mr A. 
Jerrold-Nathan, the late chairman, a silver rose bowl. Mr. Jerrold- 
Nathan acknowledged the gift, and said that the Court was doing admit- 
able work in commercial circles in the City. 

With reference to the above report Mr. Patterson writes to the 7'ime 
21st inst.) as follows :— 

Sir,—My attention has just been called to the report in your issue of 
the 15th inst. of the luncheon given by the Lord Mayor, on the previous 
day, to the members of ‘‘ The London Court of Arbitration,’’ and to the 
summary of the remarks I made on that occasion. As the latter seem 
likely to give an incorrect impression of the views of the members of that 

Court,” as voiced by me, which, I am sure, was neither your intention 
nor desire, may I ask you for an opportunity of making the following 
corrections? 

My remarks referred to commercial arbitration only, and the necessity 
for placing it internationally on such a sound basis that awards, cnet 
made, should be enforceable in another country without the risk of 





colleagues. 





pre (practically a retrial) being nece there. Further, 
ondon Court of Arbitration, although they probably would have 
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justified in feeling that one of their number might well have been placed 
upon the committee appointed by the Lord Chancellor, do not wish to 
complain of this, as they had no desire in any way to interfere with his 
selection of any person or persons to serve thereon. 

But their well-founded ground of complaint was, and is, that on a 
committee to inquire into a matter which so deeply concerned commercial 
interests the appointment of only two representatives of trade and com 
merce was totally inadequate, and that repeated endeavours to get this 
altered had no effect. And they think that the fact that, although the 
Peace Treaty contains provisions for the adjustment of commercial differ 
ences by means of international tribunals, and for the enforcement of the 
awards thereof, as between the subjects of Germany and those of the 
Allied and Associated Governments, but that there are no provisions of 
a similar nature as between the subjects of the Allied and Associated 
nations themselves, shows that they are fully justified in believing that 
had there been an adequate commercial representation on the Lord Chan 
cellor’s Committee, greater and probably effectual efforts would have been 
made to remove what is generally admitted to be a great blot upon inter 
national commercial arbitration. 





The Seat of the League of Nations, 


The 7'imes correspondent at Berne, under date 17th July, says: 

In order to become an original member of the League of Nations, 
Switzerland must notify her decision to that effect within two months of 
the ratification of the Peace Treaty by Germany and three of the Allied 
Powers. Failure to become an original member might entail the removal 
from Geneva of the seat of the League of Nations, and also that of the 
League of Red Cross Societies. The question of the removal of the 
Internata ynal Red Cross Committee established at Geneva by the Con 
vention of 1864 would then arise, and that organization would probably 
move to wherever the seat of the League of Nations was established 

Unfortunately, owing to the slow movement of Swiss constitutional 
m whinery, the matter cannot he expedited and the fate of Geneva as 
the seat of international bodies therefore hangs in the balance of time. 

In August the Federal Council will settle the question of the text to 
be presented to Parliament, but the discussion will not take place until 
September. The question will then have to be referred to the people, 
whose decision is confidently expected to be favourable to joining the 
League. Everything, however, depends upon the conclusion of the 
programme ‘before the expiration of the stipulated period 





Abolition of the Censorship. 


The Post Office announces that the Censorship will be abolished, so far 
as British-controlled cables and wireless telegraphs are concerned, from 
midnight, 23rd-24th July. From that date telegrams will 

without restriction to all British Possessions (with ‘the exception of 
Egypt), to the United States and Possessions, and generally to all parts 
of the world, with the excepti »n of the following countries in which 
restrictions have not yet been abrogated by the a ithorities concerned 

Germany, Austria, Hungary, Sulgaria and Turkey (including Palestine, 
Syria and Mesopotamia), France and French Possessions, Italy and Italian 
Possessions, Belgium and Belgian Congo, Portugal and Portuguese Pos 
sessions, Luxemburg, Greece, Rumamia, the Kingdom of the Serbs. Croats 
and Slovenes, Czecho-Slovakia, Poland, Finland Latvia, 
Lithuania, Russia (including Caucasus and Russia in Asia), Norway, 
Sweden and Denmark, Switzerland, Netherlands Japan, Siam, Cuba, 
Honduras, Brazil, Argentina and Chile. 

The Postmaster-General is in communication with the Administrations 
of these countries, and a further announcement wili be made when the 
existing restrictions on telegraphic correspondence with any of them 
are abolished F 


be accept d 





Esthonia 








Legal News, 


Appointments. 


Mr. Grorck Wititamson Wattace has been appointed to be an 
Official Trustee of Charitable Funds in pursuance of 50 and 51 Vict., 
ce. 49, s. 4. The appointment is made to fill the vacancy caused by the 
resignation of Mr. John Frobisher Mills, and took effect on 15th July. 
1919. 

Dr. H. Bercuer Jackson, B.A. (Camb M.R.C.S., L.R.C.P., and 
solicitor, has been appointed Coroner for Croydon in succession to his 
father, Dr. T. Jackson, who held the office for thirty vears During the 
war Dr. Jackson acted as a surgeon in the Roval Navy, but latterly he 
has been deputy coroner for Croydon. : 





Changes in Partnerships. 
Dissolutions. 


Frank Warsurton Lawton and Hersert Tayror, Solicitors (Lawton 
& Taylor), Milton House, 35, Surrey-street, Strand, London. June 15 


So far as regards the said Frank Warburton Lawton, who retires from 
the firm, 


[Gazette, July 18 





Arntuurn Heraert Onstow, Gerarp Crowrner Gwynn, and 
Humrnrey Norman Gwyny, Solicitors (Gwynn, Onslow & Co.), All 
Sainta’-court, Bristol. June 30. In future the said business will be 
carried on by the said Arthur Herbert Onslow, Humphrey Norman 
Gwynn, and Frederic Robinson Soars 
° (Gazette, July 22 

Wieuram Carey Moreoan, Witrrtm Tromas Roxesy Price, and 
Harry Buckranp Lorr, Solicitors (Morgan, Price & Co of 33, Old 
Broad-street. London, E.C., have dissolved their partnership so far as 
regards Harry Buckland Lott, who retires on account of ill-health 
Messrs. Morgan. Price & Co. and Messrs. Gordon & Marley, of Broad 
Street House. New Broad-street, are amalgamating their firms, and will 
earrv on business in future under the name of Morgan, Price, Gordon & 
Marley. The partners of the firm will be William Carey Morgan, Wilfrid 
Thomas Rokebv Price and Hugh Marley, and the business will be 
carried on at the offices of the late firm of Morgan, Price & Co., at 
33. Old Broad-street, London, E.C 





General. 

Supplementary Estimates for the Civil Services, published last week, 
state that the further sum of £75,134.256 will be required for the year 
ending next March A sum of £2.310 for the Houses of Parliament 
includes £1,310 for structural alterations such as the provisic n of bath- 


roor ind the pr ion of a lift at the Lord Chancellor's re sidence 

In the Heuse of Commons Mr. Cecil Harmsworth, Parliamentary 
Under-Secretary for Foreign Affair has informed Lieutenant-Colonel 
Ma e that a Sub-Committee } been appointed by the Peace Confer 
ence to super e the execnti f the Treaty with Germany Sir Evre 
Crow Assistant Under-Secretary of State for Foreigt Affairs, has 


been ap] ted as British representative 
In the House of Commons on the 17th inst Mr. Shortt, Secretary of 
State for Home Affair replying to Mr. Raper, stated that 5,908 prose- 


utior had been instituted during the present year against retail 

traders for profiteering. In 229 of those cases the offenders had Leen 
sentenced to imprisonment with the opti of a fine, while in 4,565 cases 
the penalty was reatricted t the my tion of a fine 


4 Select Committee of the H e of Commons met on the 17th inat., 
under the chairmanship of Lord Hugh Cecil, to consider Mr. Horatio 
s Dormant Bank Balances and Unclaimed Securities Bill, 
{ sought to compel banks periodically to disclose dormant 
ind ur laimed securities and hand them over to the Public 
The Committee considere private the procedure to be 
ind it was decided that the first publie sitting should be 





The Lord Chief Justice, presidi: n the Divisional Court on Tues- 


day, made a statement about the delay which was caused by counsel who 
keep tl irt rit hecause of work elsewhere His lordship said 
that he was becoming a little too familiar with counsel's being too late 
Som in ne8 One reason which these counsel often advanced in 
extenuation of the delay caused by them was that they did not expect 
their cases to he illed on » s00T That practice must cease, or more 
erious not would he taken of it In his davs at the Bar such a 
state of things was unknown, a unsel then recognized that it was 
their duty. either personally or } in efficient denut to be in court 
waitir ti deal th the AS¢ vhen thev were called on 
In the House of Lords on Tuesday the Lord Chancellor moved the 
second readir f the Acquisition of Land Assesament Compensation) 
Bill, and explained its provisior He emphasized the fact that a fair 
market value was to be paid for land, not the value due to its special 
suitability or adaptability to the statutory purposes to which it was to 
be applied Viscount Haldane said that it was a Bill which would do 
1 and would be useful, but it would disappoint a great many people 
If land were wanted for the public service it ought to be acquired in 
the fairest way available, but he believed the true value could he 


ascertained by a cheaper and more effective method than that proposed 
Lord Bledisloe honed that the Bill would receive the full sympathy 
of the House, but that the Government would regard with favour amend- 
ments that would be moved on the Committee stage The Bill was 
read a second time 





Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL Court Mr. Justice 
ROTA. No. 1. Eve. 


Mr. Justice 


Date. 
SARGANT. 


Monday July 28 Mr. Synge Mr. Jolly Mr. Church Mr. Farmer 
Tuesday ...... 29 Bloxam Synge Farmer Jolly 
Wednesday .. 30 Borrer Bloxam Jolly Synge 
Thursday .... 31 Goldschmidt Borrer Synge Bloxam 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice P. 0, 
’ ASTBURY Youworr. PETER*OR, LAWRENCE. 
Monday July 28 Mr. Leach Mr. Goldschmidt Mr. Borrer Mr. Piexam 
Tuesday ...... 29 Charech Leach Goldschmidt Borrer 
Wednesday . 0 Farmer Charch Leach Goldschmidt 
Thursday .... 31 Jolly Farmer Church Leach 


The Long Vacation will commence on Friday, the lst day of August, 1919, and 
terminate on Saturday, the llth day of October, 1919, inclusive, 
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Winding-up Notices. 


JOINT STOCK COMPANIES 


Limirep tm CHANCERY, 


London Gazette.¥uivary, July 18 


4’reditors 
ami the part 
Manohester 


Ltp 
1 addressee 
Pall Mall 


Creditors are 


sre required, on or before Aug. 9 
ilars of their debte or claims 


liquidator 


Dowcasrern Parrrstatnine Co 
to send their names ar 
to William Bolton, @ 

Cc. O. Hotmes, Lrp 
names and addrewers, and the 
Ovwwall Holmes, 116, P 


required, on or before Aug. 4, to send their 
particulars of their debts or claime, to Charles 
rim-st., Neweastle-upon-Tyne, liquidator. 
London Gazette.—Tvusspay, July 2 

(In Votcntary Ligcipation.)—Creditors 
names and addresses, and the 
Ok Bank-chmbre 


Ltp 
to send their 
te John Percy Mountjoy, 


Canton (Carpirr) 
are required, on or before Sept. |, 
partioulare of their debts or claims 
27, High-st., Cardiff lator 

Manvracterinoe Co., Lrp (In VOLUNTARY 

Aug. 3. to send their names and 

r< 


ms, to Richd. Henderson, B® 


Cotisecu Co. 


liqu 
LIQuiDaTtioNn Mreditors are 
midressee, and the particulars 
Buckingham-et., Strand 


DUROLING 
required, before 
of their debte « 
liquidator 

Creditors are required, on or before 

wd the particulars of their debte or 

rd., Fulham, liquidator 


Aug. 19, to 


laime, to 


Jors, Lrp Iw Liqurpation 
send their names and addresses 
George Albert Fleahe, 232, Dawes 

New 
eend their names and 


Wm. B. Peat, 11, Tro: 


Rerat 
to send in 
to James 


requ ral, on or before 


their debts or 


Aug. 23, to 


claims, to 


4‘reditors ure 
partioulars of 


Lap 
vuld reseece, 
r-lane, liquidator 


DUNDERLAND Co 
and 
motng ¢ 
required n or before Aug. 1 
of their debte or claims 
Pountney-hill, Hquidator 


Lrp.—4'reditore are 
wir names and addresses 


llison Laurence 


Wor.io Prusttenive Co., 
t with particulars 
Persons, 7A, , 
Worrnivotown Comciery ann Pree Oo Lap.—Creditor ire required, on or before 
ly 25, to send ¢t t addresses, and the particulars of their debts or 
claims, to F ld -rd Nottingham 


names 


Taylor, 134, Manefi 


——_—_~— 


Resolutions for Winding-up Voluntarily. 
London Gazette 


Thompson & Gingell, Ltd 
Mitcham and District Pig 


Farpay, July 18 
New Ohbeshire Salt Oo., Ltd 
Portreath Steamship Co., Ltd. 

Stock Society, Ltd Pontypool and District Steam Laundry 
Pusing Lama Tin Mines, Ltd Co., Ltd 
Pusing Bharu Tin Mines, Ltd Siputeh Tin Mimes, LAd 
Meawick & Co., Ltd Boundary Chemical Co., 


and Live 


Ltd 


London Gazette.—Tvespar, July 22 


Webb & Sona, Ltd Salisbury 
Maguire, Miller & ¢ Ltd guire, Miller & Oo 
Leon, Ltd liam Wilsen (Conishoro’), Ltd 
William Raine, Ltd utsam Action Go., Ltd 
©. Jacobs & 4 Ltd huthport Brewery Co., 
Multiplex Advertising Crusader Fenoing Co., Lic 
LAd Central Builders’ 
Craven Lime Co 


Ltd 


(Liverpool 


Plain Motors 
Leeds), 


, LAd 


‘ 


Machine 
Cluh, Ltd 


Lid 





Creditors’ Notices. 
Under 22 & 23 Vict. cap. 36. 


Last Day or CLalm 
London Gazette 


Turspar, July 15 


Attew, Conneivs, Forest Hill Marson & 
Bridged 
ANTCLIFFR, FREDERICK 
70-71, Gracechurch-et 

Bastneton, Anna Manta, Cambridg t & 
Inn-fields 

Bareivns, Umeerto Lviet Eanesro, Tay 

9 and 371, Brixton-1 

Jous Josern Onam, Fe 

70-71, Graceahurch-st 

Isaac, Liverpool, Cashier Aug. 15 8} 

pool 

Baanwoop, Any, Wrentham, 

Baaxnwoop, James, Liverpool Aug. 16. Bartlett & Son, Liverpool 

Brapiry, Rev. Witttam Henry, Margate Aug. J W. F. Wilson, 

Brirrais, James Hexay, Neweastle-wpon-Tyne, Cabinet Maker 
& Ord, Newonstle-upon-Ty ne 

Burorss, Tuomas Witttam, Great Grimsby 

Borrow, Groner, Somerset, Farmer Aug. 18 
Somerset 

Carans, Evwarp, Sunderland Aug. 16. Geo. 8 

Corks, Roserr, Liverpoo! Aug. 2. Cleaver, 

Covuttarn?t, Emma Wittis, Harringay Aug. 18. J. H 
Gray's Inn 

Caariix, Neoerext, Lincoln's Inn-fielde, 
Chaplin, 19, Lincoln's Inn-fields 

Coates, Anprew, Trimdon Grange, 
rieon & Weet Hartlepool 

Davis, Jony, Barnet, Builder 
Inn sq 

Duscay, Paase Lintox, Highbury-ter., 
man-st 

Eant, Eiiza Evizanera Any, Queen's-rd., Peckham 
Harp lane 

Fortone, Atice Mavper, Sebworthy, Somerset 

Frost, Witttam Henry, Claughton-on-Brock, 
2. Robert Innes, Manchester 

Gis, THomas Josera, Malvern Welle. Aug. 15 

GLapstone, Water Lonevevitis, Liverpool 
shire, Liverpool 

Giappism, Carmanixe, Whitchurch, Glam. 
town, North Wales 

Gtappisa, Witt, Bridgend, Glam. 
North Wales 


Sept. 1 Toulmin, 1, Southwark 


Groroe, 7. Durrant, Cooper & Hambling, 


Pembertone, 44, Lincoln's 


Aug. Ll. Kingsbury & Turner 


Barres rest Gate Durrant, Cooper & Hambling, 


Beit, vkespeare, Badger & Badger, Liver 


Suffolk. Aug. 15. Bartlett & Son, Liverpool 


Margate 


Aug. ll. Criddle 


Aug. 5. John Barker, Great Grimeby 
Jno. A. Mareh & Son, Axbridgs, 


Lawson, Sunderland 
Holden & Cleaver, Liverpool 
Milton, 1, Verulam-didgs., 


Solicitor Aug. 19. Valpy, Peckham & 


Durham, Licensed Victualler. Har- 


July 29 
Son 


High Aug. 31. John H. Mote & Son, 11, Gray's 


Islington. Aug. 31. D. F. Cooke, 17, Cole- 


Sept. 1. Edward R. Carr, I7 
Aug. 31 


Lancs., 


Lewie & Lewis, Ely-pl 
Cotton Manufacturer. Aug 


Farrar & Co., Manoheeter 


Aug. 20. Gibbons, Arkle & Darb! 


Aug. 16. Powell, Jarvis & Co., New- 


Aug. 16. Powell, Jarvis & Co., Newtown, 





Gower, Atsser James, Wakeall. Aug. 16. ©. & 6. Loxton, Walsall. 

Hotmes, James, Bernard-mews, Russelleq. Aug. 8. Stanley Evans & Co., © ang 
2, Theobakds-rd. 

Hveuts, Jon~ Warten, Hampden, near Eastbourne. Sept. 1. 
Purves & Sutton, 8 and 9, Great James-st., Bedford-row. 

Lasopow, Taomas, Filey. Amg. 15. Frank Westwood, Filey. 

Leviicy, Cuantes Peren, Nice, France. Aug. 12. Reynolds & Son, 7, Arundelet, 
Strand. . 

Liorp, Witttam, Ruyton-of-the-Eleven-Towne, Salop. Sept. 10. W. Roberte-Jones 

Oswestry, Sealop 

Kenest Les, Leicivhardt, near Sydney, New South Wales, Greaser. Aug 

25. H. P. Russell, Bexley Heath, Kent. 

Marr, Francis, Windermere, Westmorland. Aug. 15. Nield & Milligan, Liverpool. 

Mcliweatra, Fueprrick Wiitimsm, Maidenhead. Aug. 12. Maddison, Stirling § 
Hamm, 13, Old Jewry chmbre. 

Miwe, Taomas, Rochdale. Aug. 30. Hartley & Son, Rochdale. 

Mowtoomery-Moour, General Sir Atexanpser Georor, K.C.B., 

Aug. 31. Scott, Bell & Co., 15, Queen-st., Cheapside. 

Morrison, James Witttam Svutroy, M.C., Northallerton, Yorke. 
Bruce & Loft, Bishop Auckland. 

NicHotsow, Ricwarp A.raep, Southport. 
Southport. 

Oakes, Emtty Frances, North End-rd., West Kensington. 
& Co., Temple-<hmbrs. 

Parsons, Agnes, Hastings. Aug. 4 

Fanaer, Marte Antotnerre Avoeusta, Marseilles, France. 
356, New Broad-st. 

Pratt, Groner, Sydenham, Auctioneer Scott, Bell & Co., 15, 
Cheapside 

Rernoips, Ortver, Newport, Mon., Mechanical Engineer. 
& Son, Newport, Mon 

Scuvuter, Joun Groner Cuartes, West Norwood. Aug. 2. 
Faithfull & Devy, ll, Henrietta-st., Cavendish<«q. 

Smira, Jonx, West Kirby, Ohester, Farmer. Sept. 1. J. H. Joynson, Liverpool. 

Sitvers, Sakam Any, Brierley Hill, Staffs. Aug. 20. J. Walter Clulow, Brierley 
Hill, and F. ‘W. Green, Dudley. 

Srernens, Cuartotre Jane, Barkstongdns., South Kensington. Walker, 
Martineau & Co., 36, Theobald’s-rd., Gray's Inn. 

Usxperwoop, Tomas, and Kate Usperwoop, Station-rd., Willesden. Aug. @ 


H. R. Hodder, 76, Finshurypavmt. 
Samvet, Muswell-av., Muewell Hill. Edgar Robins & Grimedall 
Bank-chmbre., Hornsey 
Ford, Harris & Ford, Exeter 
Wittmme, Taomas, South Lambethrd. Ang. 15. Jennings & Son, 69, Leaden- 


Wenaser, Faepenic, Colebrook, Devon. Aug. 1. 
hall-st 
Woops, Epwarp Henry, Bunting ford Ford & Leach, 5, Philpot-lane. 


Andrew, Wood, 


Loxe 


Upper Norwood. 
Aug. ll. Trotter 
Aug. 0. Brown, Brown & Quayle 
Aug. 15. 


Bernard Ellis, St. Leonards-on-Sea 
Sept. 1. Wm. J. Hellyar 


Queen at, 
Aug. 16. T. 8S. Edwards 


Munton, Morris 


Aug. 31. 


Mander, Burnett, 


July 31 


Wapr Aug. 8. 


Aug. 18. 
London Gazette.—Fripar, July 18. 

Sept. 1. Bakéwin, Weeks & Baldwin, Clitheroe. 
Aug. 31. Biddle, Thorne, Welsford & Gait, @ 
Aug. 2. Wordsworth, Russell & Shaw, % 


Baldwin, Weeks & Baldwia, 


Magy Ans, Church, Lanes. 
Eeyxest, Australian-av. 
Aklermanbury 
Berax, Witmor Lee, South Godstone 
Greaham-house, Old Broad-st. 
Buicock, WmtuM, Twiston, Lancs, Farmer. 
Clitheroe 
Lattin, Curzon-st., 
Cornhill 
Consen, Mary Axy, Southsea. Aug. 15 
Covisors, Witttam Wattack, Southport. 
Manchester. 
Coorrr, Witttam, Derby 
Dawson, OnARLES, Baehall 
Baldwin, Clitheroe 
Dicktnx, Jomn Bare Epwarp, Birkenhead, Tobacconist. 
Liverpool 
Dosett, Ree@inaLp 
Liverpool. 
Joun Marraew, 
gleton. 
Doss, Merten Henet, St. James’-sq 
Erskine, Lovisa Caro.ine, Eastbourne. 
EvesHim, Marr, Scarborough. Aug. 20. Medley, Drawbridge & Co., Scarborough 
Farovs, WitttaM, Preston, East Yorks. Sept. 5. Gale & Easton, Hull. 

Fiecp, Mivnie Jane PaHose, Mimms, Middlesex. Aug. 27. Harold J. Creed, 3, Har 
court-bkige., Temple 
Furryry, Wittiam, Ponders End 

; Blomfield-st 
Garspes, Ectzasera Jane, Blackpool. Aug. 25 
Gorpon, Ettzasera, Cowes, I. of W Aug. 9 
Gotpstone, Harry Israge. Menelik-rd., Hampstead. 
& Jones, 24, Coleman-st 
Gotpen, Harrier E.tzasera, 
Holborn 
Harvey, Epwarp, Bolton. Aug. 14. Douglas Houston, Duchy of Lance. 
Haut, Jony, York. July 3. A. B. Walster, York 
Harker, Anniz. Aug. 19. Samuel Phillips, Newcaetle-upon-Tyne. 
Heewortm, Groner Percy, Hollington, Sussex. Aug. 31. Hepworth & Co., 
pl., Finsbury 
Hiro, Josern, Gargrave, Yorks 
Horncastie, Reainatp DOwnNIne, 
Hull 
Heppieston®, Bexsamix, Birmingham. 
mingham 
Jacos, Atice, Swaffham. Ane. 30. 
Jour, Peren, Manningham, Bradford. 


BonpD, 
Brece 


Sept. 1. 


Care Mayfair. Aug. 20. Simmons & Simmons, 18, Finch-lane 


Bramsdon & Childe, Portsmouth 
Aug. 29. Parkinson, Slack & Needham, 


Moody & Woolley, Derby. 


Sept. 30 
i Yorks, Farmer. Sept. 1. 


Aves, Baldwin, Weeks @ 


Aug. 19. BR. B. Stephenson, 


Hall, Staffs. Sept. 1. Simpson, North & Co. 


L. & W. P. 


Aug. 15. Maxwell & Co., 52, Bishopsgate 
Aug. 15. E. O. Langham, Eastbourne 


Burs, Rowley 


Neatishead, Norfolk. Aug. 7. H. Reade, Cos 


Dover 


N. B. Warner Bromley, Finsbury House, 
Butcher & Barlow, Bory. 

G. W. Colenutt, Cowes, I. of W 

Aug. 19. Nicholson, Graham 


High 


Aug. 16 


Herne Hill. Aug. 11. W. H. Newton, 329, 


South- 


Aug. 14 
Kingston-upon-Hull. 


F. Knowles & Son, Hyde 


Aug. 20. William Avetia 


Aug. 20. Stephen Gateley & Sons, Bir- 


Henry R. Culley, Norwich. 
July 31. Gordon, Hunter & Duncan, Bred- 


Bendall & Sons, 
& Co, & 
Sanderson, Tiffen & 


Leonanp, Eseneztr, Witohford, Cambs, Farmer. Aug. 15. New: 
market. 
Macrartane, THomas Bocemanan, Goodmayes, 
Bloomsbury-sq 
Macaskitt, Rev. Jonn, M.A., Berwick-upon-Tweed. 
Henderson, Berwick-upon- Tweed 
MoCormack, Baraana, West Hartlepool. 
Mrttor, Joux, Waleall, Company Director. Aug. 30. E. Irwin Miller, Walsall! 
Morets, Jessie Matitpa, Purley. Avg. 18. Munton, Morria & Co., Templechmbrs. 
Moore, Ftiza, Nottingham. Aug. 19. Rorke & Jackson, Nottingham. 
Manoarer, Highbury-ter., Islington. Aug. 31. Edward Davie, Finsbury 


Essex. Aug. 31. Emmet 


Aug. 21. 
July 30. Benj. T. Ferrier, Hartlepoo! 


Murray, Fraxcis Rovner, Wadhurst, Sussex. Aug. 18. Crawley, Arnold & Co. 
1, Dean's-sard, Westminster 

O’'Matter, Avstix, Liverpool. Aug. 18. W. T. Husband & Gon, Liverpool 

Parkinson, Frank, Kersal, Manchester. Aug. 29. Parkinson, Slack & Necdham, 
Manchester 

Prater, Ricnarp James 
House, Blomfield -st 

Prance, Groner Witttim, Broomfield-rd.. Kew Gardens. Aug. 25. Geo. Tilling & 
Knight, Devon¢hire-chmbrs., 146, Bishopsgate. 

Pvem, Henry, Skenfrith, Monmouth. Aug. 9. Stephen W. Watkins, Pontrilas, 
Herefordshire, 7 


Wallington, Surrey. Aug. 16. Ernest G. Scott, Finsbury 








